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DISCLOSURES 
GIFTS 

IMPORTANT INFORMATION 
Why disclose? 
Receiving gifts, invitations, or non-monetary benefits, including rewards or offers of hospitality, can place local 
government elected members, the CEO, employees and contractors in a position where a conflict of interest arises.   
The gift framework introduced by the Local Government Legislation Amendment Act 2019 in October 2019, has been 
simplified, with the focus on transparency and accountability. It is now necessary to consider the nature of the 
relationship between the recipient and the gift donor focusing disclosure requirements on why the recipient has 
received the gift and dealing with possible influence created by it via the conflict of interest provisions.  
 

What is a gift? 
Section 5.57 of the Local Government Act 1995 defines gift as:  
(a) a conferral of a financial benefit (including a disposition of property) made by one person in favour of another 
person unless adequate consideration in money or money’s worth passes from the person in whose favour the 
conferral is made to the person who makes the conferral; or 
(b) a travel contribution;  
travel includes accommodation incidental to a journey;  
travel contribution means a financial or other contribution made by one person to travel undertaken by another 
person.  

 
Do all gifts have to be disclosed? 
Elected Members and CEO 
Any gift, whether or not it is received in a person’s capacity as an elected member or CEO – will create a relationship 
of a closely associated person and therefore an interest (ss5.60, 5.62). 
Sections 5.87A and 5.87B of the Local Government Act 1995, require councillors and CEOs to disclose gifts that are 
received in their capacity as a council member or CEO and – 

 are valued at $300 or over; or 

 are of a cumulative value that exceeds $300 where the gifts are received from the same donor in a 12 month 
period.   

 A gift given by two or more related bodies corporate (defined in the Corporations Act 2001 (Cth)) is considered 
to have been given by a single donor.  

Excluded gifts 
Under s5.62(1B), a gift is an excluded gift —  
(a) if: (i) the gift is a ticket to, or otherwise relates to the relevant person’s attendance at, an event as defined in 
section 5.90A(1); and (ii) the local government approves, in accordance with the local government’s policy under 
section 5.90A, the relevant person’s attendance at the event; or 
(b) if the gift is in a class of gifts prescribed in Reg 20B Local Government (Administration) Regulations 1996. 
Please refer to DLGSC Departmental Circular 11 2019 for further guidance about disclosures.  
 
Employees 
Notifiable gifts must be disclosed. These are gifts to a local government employee, valued $50 - $300 and include 
gifts where the aggregated value of gifts given by the same person to the employee within six months is between 
$50 - $300 (Reg 34B(1) Local Government (Administration) Regulations 1996).  
 
Prohibited gifts cannot be accepted. These are gifts to local government employees valued over $300 and include 
gifts where the aggregated value of gifts given by the same person to the employee within six months is over $300 
(Reg 34B(1) Local Government (Administration) Regulations 1996).  
 
Excluded gifts 
Gifts excluded from disclosure are set out in ss5.62(1B) and 5.63 of the Local Government Act 1995.  
 

https://dlgsc.wa.gov.au/docs/default-source/local-government/circulars/departmental-circular-11-2019---new-gifts-framework.pdf?sfvrsn=6bc50fd3_4
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Relevant persons 
A decision to disclose an interest relating to a gift arises if the recipient is a relevant person. A relevant person is: 

 an elected member; 

 the CEO or local government employee with delegated authority relating to a matter and the employee has an 
interest in the matter (s5.71);  

 a local government CEO who has an interest relating to a gift in a matter in which the CEO proposes to provide 
advice or a report, directly or indirectly, to Council or a committee (s5.71A);  

 a local government employee, including a person under a contract for services with the local government, who 
provides advice or a report on a matter (s5.70(1));  

 a local government employee who has an interest in any matter in which they are providing advice or a report 
directly to the council or a committee (s5.70(2)). This applies to the CEO even if the advice or report is provided 
in accordance with a decision by Council or the Minister under s5.71B to allow the CEO to provide the advice or 
report;  

Relevant persons have an interest relating to gifts in a matter in which they, or a closely associated person, has a 
financial interest, an indirect financial interest or a proximity interest in the matter (s5.60).  
 

Personal gifts over $200 
The Town of Mosman Park Code of Conduct outlines expectations around acceptance of personal gifts (cl6.4). Gifts 
over $200 received in a personal capacity, that are not related to a local government decision at that time or in the 
foreseeable future, or, where no connection with the local government can be established, must be declared to the 
CEO within 10 days of receipt. Details of the gift will be entered on an online register on the Town’s website. 
 

How long do I have to make a disclosure? 
Elected members and the CEO must make disclosures relating to s5.87A or 5.87B within 10 days after receiving a gift 
(s5.87C). 
Employees and contractors must disclose receipt of notifiable gifts within 10 days of receiving the gift (s34B(3) Local 
Government (Administration) Regulations 1996).  

 

Additional considerations 
 Elected members, the CEO and employees: 

- must not seek a gift; 
- must refuse bribes and report bribery attempts to the CEO; and 
- should consider disclosing any gift that is received, even if it has a value less than $50, so that a record is 

held in the event that further gifts are received and the aggregated value requires disclosure.  

 A decision by a relevant person to disclose interests relating to gifts involves the person considering whether 
the gift giver is a closely associated person (as listed in s5.62). If so, the closely associated person’s interest in 
the matter must also be considered.  

 Local government employees should always carefully consider, in what circumstances, and from whom, gifts are 
offered. Importantly: 
- if it is a notifiable gift from a person that could now, or in the foreseeable future, be associated with an 

activity involving a local government discretion; 
- where a gift is offered within a personal context to a local government employee, whether a connection 

with the local government can be established, actually or by perception.  

 If a decision is made to refuse a gift, this should be communicated politely to the person offering the gift. 
 

Other definitions 
closely associated persons – see list in s5.62 Local Government Act 1995.  
financial interest - a person has a financial interest in a matter if it is reasonable to expect that the matter will, if 
dealt with by the local government, or an employee or committee of the local government or member of the Council 
in a particular way, result in a financial gain, loss, benefit or detriment for the person (s5.60A).  
indirect financial interest  – in relation to disclosures of financial interests and gifts, an indirect financial interest of a 
person in a matter includes a reference to a financial relationship between that person and another person who 
requires a local government decision in relation to the matter (s5.61). 
interest relating to a gift - means an interest that a relevant person has because of the operation of section 5.60 
when read with section 5.62(1)(ea), (eb) or (ec); 
proximity interest - a person has a proximity interest in a matter if the matter concerns: (a) a proposed change to a 
planning scheme affecting land that adjoins the person’s land; or (b) a proposed change to the zoning or use of land 
that adjoins the person’s land; or (c) a proposed development (as defined in 5.63(5)) of land that adjoins the 
person’s land (s5.60B). 

https://www.mosmanpark.wa.gov.au/library/file/Extranet/Executive%20Services/Governance/Code%20of%20Conduct/Code%20of%20Conduct%20(2017).pdf
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DISCLOSURES 
GIFTS 

(Elected Members and CEO) 
 
PERSON MAKING DISCLOSURE 

Name:  

Date gift received:  

 
PERSON WHO OFFERED GIFT 

Name:  

Address: 

(“address withheld for privacy 
reasons” will appear on online 
Gift Register) 

 

Description of gift:   Est value at time gift 
made: 

 

For a gift that is a travel 
contribution – description 
of travel: 

  Date of travel: 

Nature of the relationship 
between person who made 
gift and person who 
received gift: 

 

If a gift is an excluded gift 
under s5.62(1B)(a), the date 
of the approval referred to 
in s5.62(1B)(a)(ii) and 
reasons for approval:  

 

 
DECLARATION 
 
I confirm the above gift was accepted by me on  _______________________(Date) 
                     
_______________________________________(Signed)    
 
I confirm the above described gift was not accepted by me on  _______________________(Date)      
 
_______________________________________(Signed)    
 
To be completed and returned to the Governance Officer within ten days of receipt of a gift. 
Governance Officer to update online Gifts Disclosure Register with details.  
Original to be placed on the Gifts Disclosure Register file. 
Copy to be placed on Synergy file GOVERN002 
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DISCLOSURES 
GIFTS 

(Employees and contractors) 
 
PERSON MAKING DISCLOSURE 

Name:  

Role:  

Date gift received:  

 
 
PERSON WHO MADE GIFT 

Name:  

Address: 

(“address withheld for privacy 
reasons” will appear on online 
Gift Register) 

 

Description of gift:  

 

 
 

Estimated value of gift at 
the time it was made: 

$ 

Nature of the relationship 
between you and the 
person who made the gift: 

 

 
DECLARATION 
 
I confirm the above gift was accepted by me on   _______________________(Date) 
                     
 
 
_______________________________________(Signed)    
 
 
I confirm the above described gift was not accepted by me on   _______________________(Date)      
 
 
 
_______________________________________(Signed)    
 
 
To be completed and returned to the Governance Officer within ten days of receipt of a gift. 
Governance Officer to update online Gifts Disclosure Register with details.  
Original to be placed on the Gifts Disclosure Register file  
Copy to be placed on Synergy file GOVERN002 

 


