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1. DECLARATION OF OPENING 

The Presiding Member declared the meeting open at 5.30 pm. 

2. RECORD OF ATTENDANCE  

Members: 
Deputy Mayor A. Maurice 
Councillor  Z. Johnson  
Councillor  P. Shaw 
Councillor G. Carey 
Councillor J. Ledgerwood 
Councillor A. Baird 
 
Officers: 
Chief Executive Officer C. Bywater 
Chief of Operations G. Stead 
Chief of Planning and Development R. Jutras-Minett 
 
Apology 
 
Mayor  B. Pollock 
 
Leave of absence (Previously approved) 
 
Nil. 
 
Observers: 
Press: 
David Huddleston via Zoom Post Newspaper 

3. PUBLIC QUESTION TIME / DEPUTATIONS 

Ms Sarah Ashe, owner of Feathrstone Physio Pilates – Item 5.1 
• Sarah spoke in support of the officers recommendation.  

 

4. DECLARATION OF INTEREST 

Councillor Item Disclosure of 
interest 

Reason of interest 

Georgie Carey 6.1 Model Code Of 
Conduct Complaint 

Impartiality Cr Carey is mentioned in the repor   
a witness. 

Cr Paul Shaw 6.1 Model Code Of 
Conduct Complaint 

Impartiality Cr Shaw is mentioned in the 
report as a witness. 

Cr Zenda Johnson 6.1 Model Code Of 
Conduct Complaint 

Impartiality Cr Johnson is mentioned in the 
complaint. 
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5. REPORTS OF OFFICERS 

5.1 LOT 54 (NO. 50) HARVEY STREET, MOSMAN PARK – CHANGE OF USE FROM OFFICE TO 
CONSULTING ROOMS AND RECREATION PRIVATE 

File No.: 872.43 

Responsible Executive/ 
Manager: 

CHIEF OF PLANNING & DEVELOPMENT 

ROSS JUTRAS-MINETT 

Property Address: 50 HARVEY STREET, MOSMAN PARK 

Owners Name: EAST RIVER PTY LTD 

Applicants Name: MW URBAN PLANNING AND DEVELOPMENT 

Author Disclosure of Interest: NONE 

Attachments provided under 
separate cover: 

1. PLANS – SITE PLAN AND FLOOR PLAN 
2. APPLICANT’S JUSTIFICATION/RESPONSE TO 

SUBMISSIONS – DATED 30 MARCH 2021 
3. APPLICANT’S JUSTIFICATION FOR REVISED PLANS 

– DATED 18 JUNE 2021 
4. SUBMISSIONS IN OBJECTIONS (CONFIDENTIAL) 
5. SUMMARY OF SUBMISSIONS 
6. TIMELINE OF APPLICATIONS FOR THE SITE UP TO 

13 NOVEMBER 2015. 
 
 
Authority/Discretion 
☐ Advocacy When Council advocates on its own behalf or on behalf of its 

community to another level of government/body/agency. 
☐ Executive The substantial direction setting and oversight role of the 

Council. e.g. adopting plans and reports, accepting tenders, 
directing operations, setting and amending budgets. 

☐ Legislative Includes adopting local laws, town planning schemes and 
policies. It is also when Council reviews decisions made by 
Officers. 

☑ Quasi-Judicial When Council determines an application/matter that directly 
affects a person’s right and interests. The judicial character 
arises from the obligation to abide by the principles of natural 
justice. Examples of Quasi-Judicial authority include town 
planning applications, building licences, applications for other 
permits/licences (e.g. under Public Health Act 2016, Dog Act 
1976 or local laws) and other decisions that may be appealable 
to the State Administrative Tribunal. 

☐ Information Purposes 
 

Includes items provided to Council for information purposes 
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COUNCIL RESOLUTION 
 
SCM-008-2021 
 
Moved: COUNCILLOR J LEDGERWOOD 
Seconded: COUNCILLOR P SHAW 
 
 
That Council in accordance with the provisions of the Town of Mosman Park Local Planning 
Scheme No. 3 and the Metropolitan Region Scheme, approves the application for ‘Change of 
Use’ on Lot 54 (Units C002, C003 COO4,) No. 50 Harvey Street, Mosman Park, as shown on the 
plans date stamped 17 June 2021 as per Attachment 1, subject to the following Conditions: 
 

1. The premise is approved for ‘Consulting Rooms’ and ‘Recreation – Private’ purposes 
only. 

 
2. The Consulting Rooms shall not be occupied by any more than two (2) suitably 

qualified practitioners at any one time. 
 

 
 CARRIED 6/0 
 
VOTING REQUIREMENTS 
 
Simple majority. 
 
PREVIOUSLY BEFORE COUNCIL  
 
This site has an extensive history, so a list of Joint Development Assessment Panel (JDAP) 
applications/approvals that relate to the overall complex in particular are noted below: 
 
Attachment 6 provides a timeline of applications up to 13 November 2015 considered by the 
Development Assessment Panel and the State Administrative Tribunal. 
 
Subsequently, on 5 September 2017, JDAP approved a Form 2 application for an extension of 
timeframes to substantially commence the development.  The timeframe was extended from 
the 30 July 2017 to 30 July 2018.  This was an extension of time to the lapsed period provided 
in the JDAP approval dated 13 November 2015. 
 
PURPOSE OF REPORT  
 
The purpose of this report is for Council to determine a development application received on 
14 April 2021for a Change of Use from ‘Office’ to ‘Consulting Rooms’ and ‘Recreation-Private’ 
on Lot 54 (No 50) Harvey Street, Mosman Park. 
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EXECUTIVE SUMMARY 
 
The Change of Use application proposes a variation to car parking requirements under Schedule 
1 of Local Planning Scheme No 3. 
 
The proposed change of use requires 59 car bays in accordance with Schedule 1 of LPS3.  The 
application proposes to provide four car bays, for the purposes of staff only, which results in a 
car parking shortfall of 55 car bays in accordance with Schedule 1 of the LPS3. 
 
BACKGROUND 
Land Details 
 

Zoning: Metropolitan Region Scheme (MRS): Urban 
Local Planning Scheme No. 3 (LPS3): Centre (R80) 

Existing Land Use: Approved for “Office” 
Use Class: Consulting Rooms & Recreation - Private 
Use Classification: ‘D’ for both use classes. ‘means that the use is not permitted 

unless the local government has exercised its discretion by 
granting development approval’. 

Lot Area: Total 13249.m2 

Tenancy area: 351.3m2 
Laneway: No 
Heritage List: No 
Additional Use: No 
Local Development Plan No 
Structure Plan No 

 
Locality Plan: 
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The subject property is located in the Coles Shopping Centre development. As shown in the 
map above, the subject property is zoned “Centre”. 
 
The site is positioned at the northern end of the street lot bound by Harvey, Lochee and 
Monument Streets. The area surrounding the shopping centre is characterised by residential 
development such as a single houses, grouped and multiple dwellings. The setting is highly 
connected via a road network, with Monument and Lochee Streets serving as distributor roads 
in the area. 
 
The initial application for a Change of use to tenancies C002, C003 & C004, was submitted to 
the Town on 14 April 2021.  Consultation was undertaken with adjoining property owners on 
21 April till 12 May 2021 for a period of 21 days.  The consultation period was extended for an 
additional 21 days between 18 May till 1 June 2021, as occupiers had not received a letter from 
the Town in the initial mail out.   
 
Council considered this application at Agenda Forum meeting on 15 June 2021.  This item was 
later deferred by administration, as further investigations needed to be undertaken in relation 
to a JDAP condition of approval, relating to car parking for this building. 
 
It was revealed that Condition 7 of JDAP approval dated 8 December 2014, reserved the car 
bays to the north of the two storey retail and office development, for staff employed within 
this building only during weekday business hours.  The condition is provided as follows: 
 

 
 
The applicant was required to revise their application to propose the use of 4 car bays for the 
4 staff employees proposed, rather than 12 car bays, as originally proposed.  This required 
additional advertising to adjoining property owners and occupiers which was undertaken on 17 
June till 1 July 2021. 
 
The details of the initial application and the revisions have been provided in this report to assist 
with the background of this application and in the decision making process. 
 
Application Details 
 
The applicant seeks development approval for a change of use from Office to Consulting Rooms 
and Recreation Private.  The application provides the following details on how each use will 
operate (pages 37 & 38 of Attachments 2 & 3) as follows: 
 

• Physiotherapy (Consulting Rooms) 
o Two qualified practitioners offering physiotherapy services; 
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o Two treatment rooms; 
o 30/45 & 60 minute consults; and 
o Operating hours, 7am-7pm on Mon-Fri  & Sat 7am-1pm 

 
• Pilates (Recreation Private) 

o Small group classes (up to four  clients and one teacher); 
o The use of high quality Pilate apparatus; and 
o Operating hours, 7am-7pm Mon-Fri & Sat 7am-1pm. 

 
• Pilates (Recreation Private) 

o Medium group classes (up to 10 clients and one teacher); and 
o Operating hours, 7am–7pm Mon-Fri & Sat 7am-1pm 

 
The application demonstrates that the classification for ‘consulting rooms’ can be met with the 
provision of 2 practitioners operating at a time in accordance with definition of ‘consulting 
rooms’ in LPS3.  It also details how each use will operate and how many staff and expected 
clientele will be on site, which assists the Town to determine how many car bays may be 
allocated to staff. 
 
Featherstone Physio Pilates has operated in the Town for approximately six years from the 
Camelot building on Lochee Street. The proposed relocation to the Coles Shopping Centre 
allows for little disruption to the existing client base. 
 
The applicant has provided a justification report to support the proposal and a response to the 
submissions received. (Attachments 2 & 3).  
 
STATUTORY IMPLICATIONS 
Planning and Development (Local Planning Schemes) Regulations 2015 
 
Clause 67(2) of the Deemed Provisions stipulates those matters that are required to be given 
due regard to the extent relevant to the application. Where relevant, these matters are 
discussed in the report. 
 
 

Item Requirement Proposal Satisfies 
Clause 67 
of the 
Deemed 
Provisions 

s) The adequacy of: 
a. the proposed 

means of access to 
and egress from the 
site. 

b. arrangements for 
the loading, 
unloading, 
manoeuvring and 
parking of vehicles. 

The car bays allocated to this site are 
positioned at the rear of the subject 
building accessed via Harvey Street, 
refer Attachment 1. There are 18 
existing car bays in total.  The 
application proposes to utilise 4 of these 
car bays for the proposed use. 

Yes  

https://www.dplh.wa.gov.au/getmedia/8e130a54-5ae4-4970-bd1f-10f7df959d1d/Mosman-Park-Scheme-Text
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x) The impact of the 
development on the 
community as a 
whole 
notwithstanding the 
impact of the 
development on 
particular individuals. 

• The development proposes to 
activate three office tenancies that 
have been vacant since the 
buildings construction in 2019.  

• The activation of these tenancies 
will contribute to the vibrancy of 
the Shopping Centre whilst 
providing health services to the 
community.   

• The car parking bays provided for 
this application are considered to 
be adequate with minor impact to 
the surrounding traffic network and 
those properties surrounding the 
Centre.  Details regarding this 
opinion are provided further in the 
report.  

Yes 

y) Any submissions 
received on the 
application. 

Due regard has been given to all 
submissions received in support 
(Attachment 5) and opposition 
(Attachment 4) (confidential). 

Yes 

 
 
Local Planning Scheme No.3  
 
The relevant aims and provisions of the Town’s Local Planning Scheme No. 3 are given due 
regard in considering the proposal as follows:    
 
 

Use 

Legislation  Proposed Use Zone  Complies-Yes or No 
Local Planning 
Scheme No.3 
Clause 16 
 

Consulting Rooms & 
Recreation - Private 

Centre “D” - Discretionary 
use (both uses) 

Scheme Clause 
The objectives of the ‘Centre’ zone are as follows: 
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Item Requirement Proposal Satisfies 
16.2 – 
Centre Zone 
Objectives 

To designate land for 
future development 
as a Town Centre or 
Activity Centre. 
 
 

n/a  n/a 

To provide a basis for 
future detailed 
planning in 
accordance with the 
structure planning 
provisions of this 
Scheme or the 

n/a n/a 

 
 

Applicants Justification 
The applicant has provided justification in Attachments 2 & 3; however, a summary is 
provided as follows: 
 

• The shopping centre is a community hub, providing the community with a cross-section 
of uses.  Featherstone Physio Pilates will deliver a continuation of health services with a 
focus on community. 

• The concentration of a complementary mix of land uses amounts to land use efficiency. 
• With increased activity, the centre becomes more vibrant, better vibrancy contributes 

to better public safety. 
•  The shopping centre sits within an 800mm walkable catchment. 
• By virtue of the above factors, the use will contribute to improved urban amenity in 

and around the subject site. 
 

Officers Technical Comment’s 
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Activity Centres State 
Planning Policy. 
To facilitate the 
development of 
Activity Centres in 
the Town providing 
for the identified 
needs of the 
community in the 
provision of retail 
goods and services, 
cultural, health and 
community facilities, 
entertainment and 
employment 
opportunities. 

The key objectives of the Centre 
Zone are being met by providing 
health services to the community 
employment opportunities and 
entertainment. 
 

Yes 

To encourage 
residential and 
employment 
opportunities in a 
mixed-use format 
complementing and 
supporting the 
vitality of desired 
uses. 

n/a  n/a 

 

To promote the 
redevelopment of 
Activity Centres to 
provide greater land 
use efficiency, 
vibrancy, accessibility 
and safety, in 
addition to improved 
urban amenity. 

The proposed uses promotes the 
redevelopment of the site by 
occupying empty tenancies and 
adding vibrancy to the Centre. 
 

Yes 

 
 

Item Requirement Proposal Satisfies 
9 – Aims of 
Scheme 

a) to direct and control the 
development of the Scheme area 
in a manner that promotes and 
safeguards the health, safety, 
convenience, economic and 
general welfare of its inhabitants 
and amenities of every part of 
the Town, through appropriate 
decision making. 

The proposal is being tested 
against all the relevant 
provisions in the planning 
framework to ensure that 
any decision promotes the 
general welfare and 
amenity of those that reside 
in Mosman Park.  

Yes  
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b) to facilitate the development of 

the Stirling Highway Activity 
Corridor in a manner 
accommodating a variety of 
higher density residential and 
mixed use commercial 
development. 

n/a n/a 

c) to protect and enhance the 
environmental values and 
natural resources of the Town 
and to promote ecologically 
sustainable land use and 
development. 

n/a n/a 

d) to consolidate commercial 
activities in appropriate locations 
and facilitate a diversity of 
activity in identified activity 
centres. 

The proposed uses will add 
diversity to the services 
currently available at the 
Centre. 

Yes 

e) to protect residential areas from 
non-residential uses that would 
disrupt desired residential 
character and amenity. 

Taking into account other 
factors that create a lesser 
demand for car parking, 
such as online shopping, 
access to public transport 
and being within a walkable 
catchment area, the 
proposal is not considered 
to disrupt the desired 
residential character and 
amenity that  exists. 

yes 

f) to enhance the amenity of 
residential areas and maintain 
the lifestyle enjoyed by 
residents. 

The lifestyle enjoyed by 
surrounding properties is 
the convenience of having a 
variety of services within 
walking distance of their 
homes.  The proposal will 
add to the diversity of 
services provided at the 
centre. 

Yes 

g) to encourage the development 
of aged persons accommodation 
and care facilities within the 
Town, particularly within walking 
distance from major transport 
routes and activity centres. 

n/a n/a 
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h) to encourage the development 
of tourist accommodation 
facilities in appropriate locations 
within the Town. 

n/a n/a 

i) to encourage the re-
development of existing multi-
storey flats and single dwellings 
for the purpose of 
accommodating infill 
development including 
detached, semi-detached and 
multiple dwellings in appropriate 
locations. 

n/a n/a 

j) to preserve and enhance places 
of natural beauty, historic 
buildings and objects of 
historical and scientific interest. 

n/a n/a 

k) to maintain and enhance the 
amenity and quality of 
streetscapes throughout the 
Town. 

n/a n/a 

l) to encourage the establishment 
of an ecological corridor on 
Wellington Street linking the 
Indian Ocean to the Swan River 
via plantings and related 
treatments within the public 
realm. 

n/a n/a 

 
 

Car Parking Requirement 

Legislation  Requirements Proposed Complies – Yes or No? 
Local Planning 
Scheme No.3 
 Schedule 1 
 Clause  32, 

Table 6, Item 
5(g); and 

 Clause 34 
 

 

 

 

59 Car Parking 
Spaces 

4 Car Parking Spaces No – shortfall of 55 Car 
Parking Spaces 
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Scheme Clause 
Refer to the Town’s  Local Planning Scheme No. 3 for reference to the following provisions: 

 

Schedule 1 - Car parking requirements (page 38) 

Clause 32 – Additional site and development requirements (pages 22, 23 & 24) 

Clause 34 – Variations to site and development requirements (pages 25 & 26) 

Applicant’s Justification 
The applicant provided justification (Attachments 2 & 3) which have been summarised as 
follows:  

- The changing nature of retail trading which has led to a deregulation of shopping hours 
and online grocery shopping reduces the need for parking within shopping centres. 

- Cross-visitation – multipurpose trips that serve more than one function reduce the 
demand for car parking. 

- Clause 32 in LPS3 acknowledges the sharing of parking on a reciprocal-use basis, based 
on a reduction in car parking demand by joint use of car spaces. 

- The shopping centre and uses contained within are conveniently accessible by foot, 
providing for walk-in traffic. The shopping centre is at the core of a walkable catchment 
containing low, medium and high-density housing. Public transport is also available – 
both bus services and train service in close proximity to the subject site. 

The number of bays generally available is more than sufficient to meet demand with 
Nearmaps photo evidence to support this assertion.   

 

Officer’s Technical Comment 
Schedule 1 – Car parking requirements 

• The proposed Consulting rooms requires four car bays per practitioner. Two 
physiotherapists are proposed, therefore eight car bays are required for this use. 
 

• The proposed Recreation-Private use requires one car per 4m2 of eating, drinking or 
lounge area, plus one per 4m2 of public assembly and/or seating area, with other use 
areas as determined by the local government. This number of car bays required for 
the proposed area for this use is 51 bays. 

 
In considering a car parking short fall, Council needs to be satisfied that: 

1) the reduced car parking is reasonable, having regard to a demonstrated lesser 
demand. 

2) taking into account the matters set out in Clause 32 & 34 of the Scheme as follows: 

A demonstrated lesser demand: 

https://www.dplh.wa.gov.au/getmedia/8e130a54-5ae4-4970-bd1f-10f7df959d1d/Mosman-Park-Scheme-TextLocal
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• Online shopping reduces the number of people that physically shop for their 
groceries. 

• The applicant has demonstrated the parking rates at the Coles shopping centre over 
the past 2 years using Nearmaps.  This provides: 

- the rate and associated percentage of bays occupied on site, on random days 
and months (and times) of the year between 2019 and 2021. 

- Demonstrates that the car park for the Centre was never occupied beyond 
50% on these days (Attachment 2 & 3). 

• Given its close proximity to residential properties, there is opportunity for 
alternative modes of transport i.e. walking, biking etc. 

• The applicant has noted in their justification report (Attachments 2 & 3) the 
expected occupancy rates for each use being: 

- The Pilates (Equipment) classes having a maximum of five people (customers 
and staff) at any one time. 

- the Pilates (Mat) classes having a maximum of 11 people (customers and 
staff) at any one time. 

      This is a total of 16 people on site at any one time, including staff and 
customers.  If each person arrived by car (worst case scenario) the actual 
demand is 16 car bays rather than 51 car bays as required by the Scheme. 

 
The availability and likely use of modes of transport other than the private car; 

• The Mosman Park Train Station is located just over 400 metres from the subject site 
and has regular stops approx. every 15 minutes. The Transperth Bus Service 107 also 
assist with travel between Perth and Fremantle with multiple stops during the week 
days and weekends  in Mosman Park, Given these are within close proximity to the 
Centre, these modes of transport are likely. 
 

The practicability and likelihood that carpooling will be employed, as a means of reducing 
the demand for parking; 

• In this instance, it is unlikely. 
 

The availability and likely level of use of end-of-trip bicycle facilities; 

• There are no end of trip bicycle facilities in close proximity to the subject tenancies, 
however, the approval for the re-development of the Coles Shopping Centre 
required 10 bicycle bays to be provided on site.  

The availability of public parking in the locality including street parking; 

• There are street bays available, with 21 bays in Harvey Street and seven Bays in 
Monument Street. 

• These car bays were approved as part of the Coles redevelopment that are available 
to all users of the Centre. 

Any reduction in car parking demand due to the joint use of car spaces; 

• The joint use of car spaces is considered to be highly likely given the location of the 
tenancies within a building and overall centre comprising varied retail and service 
uses – multipurpose trips. 

Any car parking deficiency or surplus associated with the existing use of the land; and 
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• There is an existing onsite parking shortfall associated with the recent Re-
development approval for the Coles Shopping Centre. The provisions on Town 
Planning Scheme No. 2 were effective at the time, which resulted in a car parking 
shortfall of 186 car bays. 

• If the same proposal was considered against Local Planning Scheme No. 3, the car 
parking shortfall would have been 35 bays in comparison. 
 

Any other relevant consideration. 

• Nil 
 

Clause 34 – Variations to site and development requirements 

• Under this clause of the Scheme, local government can approve an application or 
development that does not comply with the additional site and development 
requirements; 

• The criteria set out in Clause 34 needs to be satisfied in order for Council to support 
variations conditional or unconditional. 
 

The relevant criteria has been satisfied as follows: 

• The application was advertised to the owners and occupiers of adjoining properties. 
• Submissions received have been taken into account in this report. 
• Clause 67 of the Deemed Provisions have been given due regard, discussed earlier in 

the report. The application is considered appropriate with the incorporation of 
relevant conditions/advice notes having regard to the matters set out in Clause 67 
as detailed in the Table above.   

 

The car parking shortfall is not considered to have a significant adverse effect on the 
occupiers, inhabitants of the locality, the future development of the locality or the users of 
the development for the following reasons: 

• The application has adequately demonstrated that there is a lesser demand for retail 
shopping in person due to online shopping availability. 

• The applicants near maps study show that the Centre has capacity to provide 
additional car parking on site. 

• There is public transport within close proximity. 
• Its close proximity to residential living allows for alternative modes of transport to be 

used, other than a car. 
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STRATEGIC PLAN ALIGNMENT 
 
The recommendation of this report is consistent with “Enhancing our Town” key strategic 
objectives of the Town’s Strategic Community Plan 2013-2023. 
 
 
LEGAL/ POLICY IMPLICATIONS 
 
The applicant will have the right to have Council’s decision reviewed by the State Administrative 
Tribunal (SAT) in accordance with Part 14 of the Planning and Development Act 2005. 
 
 
FINANCIAL IMPLICATIONS 
 
Nil. 
 
 
 

 
The justification provided by the applicant was considered adequate in demonstrating 
that the impacts of the proposed uses operating from the Centre, would have minimal 
impact. The cost of a traffic study was considered to be onerous for a small scale change 
of use application. 

The Town does not have the required framework to require ‘cash in lieu’ payments. A car 
parking plan needs to be in place, adopted by Council and funds collected used within 10 
years.   
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COMMUNITY ENGAGEMENT 
 

Engagement period 21 April 2021 to 12 May 2021 (21 days) - owners  
18 May 2021 to 1 June 2021 (14 days) - occupiers and  
17 June to 1 July 2021 (14 days) – re-advertised. 
 

Engagement received In total seven submissions were received objecting to the 
proposal with 81 submissions received in support of the 
proposal (Attachment 4 (confidential) and 5) 
 
The consultation undertaken on 17 June to 1 July 2021 resulted 
in one submission in support. 
 

 
A total of 199 letters were sent to adjoining property owners/occupiers including a letter to the 
Strata Manager of 44 Harvey Street, Mosman Park.  
 
The initial consultation period was extended for an additional two weeks as ‘occupiers’ had not 
received a letter from the Town in the initial mail out. 
 
The application was then re-advertised on 17 June 2021 due to the number of car bays provided 
for the proposal change of use, from 12 car bays to 4, increasing the car-parking shortfall from 
47 to 55. 
 
A summary of submissions can be found in Attachment 5, with a copy of the submissions in 
objection provided in Attachment 4 (Confidential).  
 
CONCLUSION 
 
The proposed use is considered to align with the objectives of the Centre Zone and other 
relevant provisions assessed in the planning framework.  The number of car bays provided for 
the proposed uses is considered to be reasonable given there are a number of other 
transportation modes available and factors that create a lesser demand.  Overall, activation of 
the three tenancies will add vibrancy to the Centre and provide well-being services to the 
community in a location that is easily accessible. 
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6. MATTERS BEHIND CLOSED DOORS 

COUNCIL RESOLUTION 
 
SCM-009-2021 
 
Moved: COUNCILLOR G CAREY 
Second: COUNCILLOR P SHAW 
 
That Council proceed behind closed doors to consider Confidential Item 6.1 Model Code of 
Conduct Complaint, the time being 5.27pm (and Zoom participants placed in the waiting 
room). 

 
CARRIED 6/0 
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6.1 MODEL CODE OF CONDUCT COMPLAINT  

File No.: NAM34300 
 

Responsible Executive/ Manager: 

Author: 

Carissa Bywater, Chief Executive Officer 

 

Kate Jones, Manager Governance and Risk 

Author Disclosure of Interest: Nil 

Attachments provided under 
separate cover: 

1. Findings and Reasons for Findings Report 
(NAM34345) (Confidential) 

2. Correspondence from the respondent dated 2 July 
2021 (Confidential) 

3. Response from the Complaints Assessor dated 5 
July 2021 (Confidential) 

4. Advice from McLeods Lawyers dated 6 July 2021 
(Confidential) 

5. Town of Mosman Park Code of Conduct for 
Council Members, Committee Members and 
Candidates (Code of Conduct 2021 (NPP34355) 

CONFIDENTIAL REPORT 
The Chief Executive Officer is of the opinion that this report contains information of a confidential 
nature in accordance with s.5.23(2) (b) and s.5.23(2(e) of the Local Government Act 1995, as it 
contains information relating to the personal affairs of any person, and information on a matter 
(iii) information about the business, professional, commercial or financial affairs of a person, 
where the trade secret or information is held by, or is about, a person other than the local 
government; In accordance with section 6.2 of the Meeting Procedures this report and 
attachments are to be considered behind closed doors. 
 
SUSPENSION OF STANDING ORDERS 
 
COUNCIL RESOLUTION 
 
SCM-010-2021 
 
The Presiding Member foreshadowed a motion to suspend the standing orders. 
 
Moved: COUNCILLOR J LEDGERWOOD 
Second: COUNCILLOR A BAIRD 
 
That Council suspend the standing orders. 
  CARRIED 6/0 
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COUNCIL RESOLUTION 
 
SCM-011-2021 
 
Moved: COUNCILLOR J LEDGERWOOD 
Second: COUNCILLOR C CAREY 
 
That Council enact the standing orders. 
 
  CARRIED 6/0 
COUNCIL RESOLUTION 
 
SCM-012-2021 
 
Moved: COUNCILLOR P SHAW 
Second: COUNCILLOR A BAIRD 
 
That Council re-open the meeting to the public. 
 
  CARRIED 6/0 
The Presiding Member then declared the meeting open. 
 
COUNCIL RESOLUTION 
 
SCM-013-2021 
 
Moved: COUNCILOR A MAURICE  
Seconded: COUNCILLOR P SHAW 
 
That Council adopted the recommendation as contained in Confidential Item 6.1 Model Code 
of Conduct Complaint. 
 
  CARRIED 5/1 
  Councillor Z Johnson voted against the item. 
 

7. MEETING CLOSURE 

The Presiding Member declared the meeting closed at 6:11 pm. 
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