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1 DECLARATION OF OPENING/ANNOUNCEMENT BY VISITORS 

Deputy Mayor G. Carey declared the meeting open at 6.02pm. 

Good evening Councillors and people in the remote public gallery, 

As a consequence of Covid-19, the Mayor and Cr Allsop are unable to attend the ordinary 
council meeting tonight in person. Both have indicated they wish to attend by electronic 
means.  

Sections 5.6 and 5.34 of the Local Government Act 1995, enable me as the Deputy Mayor 
to preside at an ordinary council meeting in circumstances where the Mayor is unable 
to do so. The Mayor has confirmed he is unable to do so given the impracticalities of 
presiding remotely. I will therefore be presiding at tonight’s meeting.  

In circumstances of a public health emergency, as we currently find ourselves in, 
Regulation 14C of the Local Government (Administration) Regulations 1996, enables the 
Mayor to approve elected members, including himself, attending an ordinary council 
meeting by electronic means. The Mayor has provided this approval.  

Consequently, both the Mayor and Cr Allsop are to be considered to be present at the 
meeting tonight, will take part in the proceedings, and cast votes.  

Welcome Mr Mayor via Teams. 

 
Acknowledgement of Country 

The Town of Mosman Park acknowledges the Traditional Owners of the Land, The 
Whadjuk people of the Noongar nation and we pay our respect to Elders past, present 
and emerging. 

2 RECORD OF ATTENDANCE  

Members: 
Mayor 
Deputy Mayor 
Councillor 
Councillor 
Councillor 
Councillor 

P. Shaw (via Teams) 
G. Carey (Chairperson) 
Z. Johnson 
R. Nash 
A. Maurice 
A. Baird 

 
Officers: 
Chief Executive Officer 
Chief Planning and Development 
Chief of Operations 
Manager Governance and Risk 
Executive Officer 

C. Bywater 
R. Jutras-Minett 
G. Stead 
K. Jones 
C. Antram 

 

2.1 APOLOGIES  

Councillor J. Allsop 
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2.2 LEAVE OF ABSENCE (PREVIOUSLY APPROVED)  

2.3 OBSERVERS  

Press: David Hudleston – Post Newspapers 

Public Gallery via Teams 

3 RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

4 PUBLIC QUESTION TIME 

5 PETITIONS/DEPUTATIONS/PRESENTATIONS 

5.1 PETITIONS 

5.2 DEPUTATIONS 

Maeve Ansell, Mosman Park, - Item 13.2.3 - Request to Comment - Metropolitan 
Region Scheme amendment 1389/57 – Lot 556 Curtin Avenue, Cottesloe (The McCall 
Centre) 

The Old Cable Station is a unique building, highly significant in WA  history and 
architecture which sits in lot 556 (Mosman Park and Cottesloe). 

It was purpose built in 1926 on the site of the original cable station as a relay station, 
and the terminus for the undersea telephone cables which linked WA with the Cocos 
Islands and thus the rest of the world. The Cables can still be seen on occasions at low 
tide. 

If the land surrounding this historical  building is sold for development, the impact of the 
building and importance,  would very likely be lost to modern high rise buildings. The 
opportunity for a Communication Museum and Tourist attraction will be lost: not just 
for now, but forever.  

It will be a very sad day for Western Australia if this land is rezoned to Urban, and I urge 
all Councillors to vote against the motion to rezone Lot 556 to Urban.  

Sue Conlan, Mosman Park, Item 13.2.3 - Request to Comment - Metropolitan Region 
Scheme amendment 1389/57 – Lot 556 Curtin Avenue, Cottesloe (The McCall Centre) 

The MRS amendment report has been selective and scant on detail. 
The report does not disclose; 

1. That the land is in the foreshore reserve. 
2. That in as little time as 2030 Curtin Avenue and public parking, only a short 

distance on , is predicted to be undermined by erosion of the steep dune. 
3. Their coastal hazard setback studies that allow the MRS report to state that it is 

unlikely to be impacted within 100 years. The coastal foreshore reserve should be 
managed for enjoyment and access always not just 100 years. 

4. The road plans For the Cottesloe to Fremantle transport link with consideration to 
rerouting Curtin Avenue and road plans to access the beach. 
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5. That Lot 556 is a critical part of the Sea to River ecological corridor endorsed by 
the State Government in 1998 in response to community concern for the loss of 
habitat for wildlife after the housing development in Buckland Hill.  

6. The revised FESA fire management plan. 

The foreshore from Port to Cable Station beach was being planned on a regional basis 
to provide the necessary coastal foreshore buffer against coastal storm surges but 
sufficient space left to provide public access and amenity by way of recreational nodes. 
What has happened to this Leighton Oceanside Parkland plan? 
 
We strongly oppose the statement in the MRS Amendment report that The amendment 
is not likely to result in significant impacts to the environmental values of the amendment 
area and its surrounding locality. 
 
Phoebe Conyne, Mosman Park   – Resilient Mosman Park 2030-2050 Submission 

Urban Resilience is invariably defined as: 
 
The capacity of individuals, communities, institutions, businesses and systems within a city to 
adapt, survive, and thrive no matter what kind of chronic stresses and acute shocks we 
experience, and to positively transform as a result. 
 
We are living in the shocks and stressors felt across the LGA of: 
• the hottest Christmas, January and Summer on record this year, 
• the loss of our superficial groundwater aquifer, 
• housing affordability and affordable housing supply crises, 
• supply chain breakdowns including through the East Coast flooding events, 
• a climate emergency, 
• the prescient state capture of both Federal and State Governments to adequately take 
• substantiative actions in line with climate and atmospheric carbon science, the IPCC 

reports, Loss 
• and Damage, UN Sustainable Development Goals, and other matrices 
• a health + medical system crisis, 
• aged care crisis, 
• cost of living crises, 
• fuel shocks, 
• waste and resource recovery and consumption crises, 
• building and construction company administrations across Perth and the perverse rapidity 

of building and construction and retail oversupply in Perth, as a singulinear form of 
Economic stimulation in the global economic stagflation not experienced since the 1970’s 

• mental health crises, 
• urban thermal heat island effect and inequalities across the LGA, 
• local business economic difficulties through the pandemic 
• a lack of plural economic alternatives such as Community Wealth Building or Commoning 

after 35 years of neoliberal policy adherence, and Local Government adoption of The New 
Managerialism during the collapse of late stage capitalism  

 
The Perth Metro area lacks a subregional statutory tier of Government to organise a Resilient 
Cities or Urban Resilience agenda or approach across the City- on par with the scale of 
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participating Rockefeller Foundations Resilient Cities Network supercities. However, both the 
OECD and ICLEI (German Based “Local Councils for Sustainability”) provide Resilient Cities 
capacity building resources. 
 
On my recent return to Perth personally, after a decade away, I am significantly underwhelmed, 
and in deep grief and alarm at the noted under preparation of Local Governments across Perth 
to remediate, plan and prepare for stated shocks and stressors across their organisations or LGA 
Catchments.  
 
This agile forecasting capacity would otherwise also be informed by key, salaried organisational 
personnel to enable such a strategy. 
 
In making this presentation tonight, in the context of the unique “one suburb council” of 
Mosman Park, I would like to know: 
 
1.  How and when is the Town of Mosman Park scoping design, implementation and adoption 

of a Resilient Cities strategy before 2025? 
2.  does the Town of Mosman Park have the drive or interest to reasonably prioritise such a 

Resilience Strategy, including willingness to potentially be the first LGA West of Ceduna, 
South Australia in the present social, ecological and economic predicaments citizens face? 

3.  What have been the structural barriers: why and how has The Town of Mosman Park 
omitted to develop, integrate or implement a Resilience Strategy across the organisation 
and LGA, or employ Municipal Resilience personnel on par with international best practice 
in the past 10- 15 years? 

4.  Does the Town of Mosman Park see that it is more strategic and relevant to employ a 
Resilience Officer than a Community Enrichment Officer, based on the suggestions implied 
in the position titles given the present social, ecological and economic predicaments that 
citizens face? 

 
CEO Carissa Bywater provided the following response.  
We agree in-principle with the need for resilience. If we had the resources we would 
love to have dedicated salaried personnel to enable such a strategy. The administration 
is not currently structured or resourced to deliver this project; however the Town is 
doing what it can to anticipate and respond to these areas. For example we have COVID 
emergency plans, we plant hundreds of trees each year, we have solar panels, we have 
waste management strategies, we invest in care services, and we are working hard to 
connect.  

As per our Strategic Community Plan we welcome ideas on how we can enable 
community driven environmental/climate initiatives in the Town. 

Inserted by resolution OCM-026-2022 at the Ordinary Council Meeting 24 May 2022. 

5.3 PRESENTATIONS 

Nil.  

6 DECLARATION OF INTEREST  

In accordance with section 5.65 of the Local Government Act 1995 a member who has 
an interest in any matter to be discussed at a Council or Committee meeting, that will 
be attended by the member, must disclose the nature of the interest. 
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a) In a written notice given to the CEO before the meeting; or 
b) At the meeting immediately before the matter is discussed. 

 

 Name  Councillor A Baird  
Item number and title  13.3.1 – Agreement to Lease Wearne 

Nature of interest  Impartiality Interest 
Interest description  Councillor Baird’s Father is a resident in Marine Views managed 

by Curtin Heritage Living. 
 

Name  CEO C Bywater 
Item number and title  13.1.6 – CEO Performance Criteria 2022/2023 

Nature of interest  Financial Interest 
Interest description  The Performance indicators relate to my employment and 

contract.  
 

7 APPLICATION FOR LEAVE OF ABSENCE 

Deputy Mayor G. Carey – 3 – 6 June 2022 

COUNCIL DECISION   OCM-006-2022 

Moved:  Councillor A Maurice 
Seconded: Councillor Z Johnson 

That Deputy Mayor G. Carey’s application for leave be approved.  
CARRIED 6/0 

 

8 ANNOUNCEMENTS BY PRESIDING MEMBER WITHOUT DISCUSSION 

9 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

9.1 MINUTES OF THE ORDINARY COUNCIL MEETING HELD 22 MARCH 2022 
 

COUNCIL DECISION   OCM-007-2022 

Moved: Councillor R Nash 
Seconded: Councillor A Maurice 

That Council APPROVE the Minutes of the Ordinary Council Meeting held 22 March 
2022. 

CARRIED 6/0 
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10 ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THE PUBLIC GALLERY 

11 ADOPTION BY EXCEPTION  

COUNCIL DECISION   OCM-008-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

That Council ADOPTS the officer’s recommendations for the following items on the 
Ordinary Council Meeting agenda dated 26 April 2022: Item 13.1.1, 13.1.2, 13.1.4; 
13.2.1, 13.2.2 and 13.2.4 by Simple Majority. 

CARRIED 6/0 
 

MOTION 

COUNCIL DECISION   OCM-009-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

That Council ADOPTS the officer’s recommendations for the following items on the 
Ordinary Council Meeting agenda dated 26 April 2022: 13.1.3, 13.1.6. and 13.3.1 by 
Absolute Majority. 

CARRIED 6/0 
  

12 REPORTS OF COMMITTEES  
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13 REPORTS OF OFFICERS 

13.1 OFFICE OF THE CHIEF EXECUTIVE OFFICER 

13.1.1 MONTHLY FINANCIAL STATEMENTS FEBRUARY 2022 AND MARCH 2022 
File No.: FIN13A 
Reporting Officer: Senior Accountant 
Responsible Officer: C Bywater, Chief Executive Officer 
Attachments: 1. Financial Report - February 2022   

2. Financial Report - March 2022   
  

AUTHORITY/DISCRETION 

Executive: The substantial direction setting and oversight role of the Council. E.g. adopting 
plans and reports, accepting tenders, directing operations, setting and amending budgets. 

  

Strategic Plan Theme:  2 Sustaining 
We are innovative in delivering services that are cost effective, 
future-focused and sustainable. 

Strategic Aspiration:  2.1. An open and transparent Town that delivers community-
focused services aligned with a strong governance 
framework 

  

VOTING REQUIREMENTS 

Simple Majority 

COUNCIL DECISION   OCM-010-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

That Council RECEIVES the Financial Statements for the period ended February 2022 and March 
2022 (Attachment 1 & 2). 

VOTED EN BLOC  
CARRIED 6 

/0 

 
PREVIOUSLY BEFORE COUNCIL 

1. At the 29 June 2021 Special Council Meeting, Council resolved (SCM-006-2021): “In 
accordance with Regulation 34(5) of the Local Government (Financial Management) 
Regulations 1996 and AASB 1031 Materiality, +/- 10% and +/-$20,000, at the general ledger 
account level, as the threshold for reporting material variances for the 2021/22 financial 
year.” 
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PURPOSE OF REPORT 

2. Council to note the Financial Statements for the period ended February 2022 and March 
2022. 

IN BRIEF 

3. This report apprises Council of the financial position of the Town for the period ended 
February 2022 and March 2022 (Attachment 1 & 2). 

Relevant Council Resolutions 

Meeting Item 
Special Council Meeting - 29 June 2021  SCM-006-2021 
  

 

BACKGROUND 

4. A set of financial reports are submitted for Council’s information each month. These 
financial reports are prepared in accordance with the Local Government Act 1995 and Local 
Government (Financial Management) Regulations 1996, as amended. 

5. Each year a local government is to adopt a ‘percentage or value’ for which it will consider 
to be material variances which are required to be reported to Council. 

DISCUSSION 

6. Monthly financial reporting is a primary financial management and control process. This 
report provides Council with the ability to oversee the Town’s financial performance 
against budgeted targets.  

7. The Town ensures it complies with the Local Government (Financial Management) 
Regulations 1996 and the requirements of the Local Government Act 1995 through 
integrating the Town’s key strategies, plans, resources and reporting. 

8. Attachments 1 & 2 are the financial statements for the period ended February 2022 and 
March 2022.  

9. The monthly financial statement snapshot as at 31 March 2022 is as follows: 

 
10. In addition to the graph below, a detailed report, follows indicating rates and charges 
received. 

Annual Budget YTD Budget YTD Actual
Annual Budget vs 

YTD Actual %
OPERATING

Expenditure (13,484,085)        (9,962,435)          (9,388,021)          70%

Revenue
(excl. rates) 3,332,343           2,764,545           2,828,904           85%

CAPITAL
Expenditure
(excl. commitments)

(2,544,121)          (1,897,906)          (1,159,644)          46%

Revenue 353,093               120,093               126,092               36%
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CONSIDERATIONS 

Statutory Implications 

11. Local Government Act 1995, ss 6.8 and 6.4 and Local Government (Financial Management) 
Regulations 1996, Reg 34 

Policy Implications 

12. N/A 

Financial Implications 

13. There are no additional costs associated with this report.  

Community Consultation 

14. N/A 

Risks 

15. Failure to manage the Town’s financial viability is a risk identified on the Town’s Strategic 
Risk Register. Monthly reporting to Council and internal management is one of controls 
identified to mitigate this risk.  

CONCLUSION 

16. Overall, the financial situation is sound and in accordance with the approved budget. 
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AGENDA FORUM COMMENTS 

17. Q:   Is this a full list of projects? 
A: It is not a full list of identified Capital expenditure projects, (only greater than $20k 
 has been specified individually), but the total at the bottom is the complete $ for 
 Capital expenditure. 

 Q:  Are we on track to deliver all capital projects 2021/2022? 
A:  This analysis will be included in the May 2022 monthly financial report. 

 Q:  What are the water charges for Minim Cove Park (DD/7)? 
A: These charges are for Trickle Irrigation.  



Ordinary Council Meeting Minutes 26 April 2022 
 

Item 13.1.2 Page 16 

13.1.2 PRESENTATION OF ACCOUNTS FOR PAYMENT 
File No.: FIN13D 
Reporting Officer: N Lennon, Accounts Payable and Procurement Officer 
Responsible Officer: C Bywater, Chief Executive Officer 
Attachments: 1. Schedule of Payments - March 2022   

2. Purchasing Cards - Feb 2022   
3. Purchasing Cards - March 2022   

  

AUTHORITY/DISCRETION 

Executive: The substantial direction setting and oversight role of the Council. E.g. adopting plans 
and reports, accepting tenders, directing operations, setting and amending budgets. 

  

Strategic Plan Theme:  2 Sustaining 
We are innovative in delivering services that are cost effective, 
future-focused and sustainable. 

Strategic Aspiration:  2.1. An open and transparent Town that delivers community-
focused services aligned with a strong governance 
framework 

  

VOTING REQUIREMENTS 

Simple Majority 

COUNCIL DECISION   OCM-011-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

That Council RECEIVES the schedules of all the payments made for: 

1.  1 March 2022 to 31 March 2022 amounting to: $1,882,853.14 (Attachment 1, Attachment 
2, and Attachment 3) 

 (a) Municipal EFT 24415 – 24532   $1,398,156.34 

 (b) Direct Bank Debits     $484,696.80 

VOTED EN BLOC  

CARRIED 6/0 

 
PREVIOUSLY BEFORE COUNCIL 

1. N/A 

PURPOSE OF REPORT 

2. To present the list of accounts paid from the Municipal Fund and Trust Fund in accordance 
with the requirements of the Local Government (Financial Management) Regulations 1996. 
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IN BRIEF 

3. This report presents the schedule of accounts for payments made between 1 March 2022 to 
31 March 2022.  

 

 

Relevant Council Resolutions 

Meeting Item 
N/A   
  

 

BACKGROUND 

4. The reported schedules are submitted in accordance with Regulation 13(1) of the Local 
Government (Financial Management) Regulations 1996. 

DISCUSSION 

5. In accordance with statutory requirements, each payment from the Municipal Fund or the 
Trust Fund is to be noted on a list compiled each month showing the payee’s name; the 
amount of the payment; the date of the payment; and sufficient information to identify the 
transaction. The list must then be presented to Council at the next ordinary meeting and is to 
be recorded in the minutes of the meeting at which it is presented. 

CONSIDERATIONS 

Statutory Implications 

6. Regulation 13 of the Local Government (Financial Management) Regulations 1996 requires 
that a list of accounts paid by the Chief Executive Officer be prepared each month and 
presented to the Council at the next Ordinary Meeting of Council. 

Policy Implications 

7. The Procurement Policy applies. 

Financial Implications 

8. There are no financial implications arising out of the preparation of this report. The financial 
implications arising from the payments made from the Municipal and Trust funds have been 
provided for in the 2021/22 adopted budget and any subsequent amendments thereto. This 
report provides for the ongoing management of the Town’s funds by providing the Council 
with sufficient information to monitor and review those payments made. 

Community Consultation 

9. N/A 
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Risks 

10. Failure to manage the Town’s financial viability is a risk identified on the Town’s Strategic Risk 
Register. Monthly reporting to Council and internal management is one of the controls 
identified to mitigate this risk. 

CONCLUSION 

11. It is recommended that Council RECEIVES the schedules of all the payments made for 1 March 
2022 to 31 March 2022. 
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13.1.3 REQUEST TO APPROVE CR ALLSOP'S VIRTUAL ATTENDANCE AT 24 MAY 2022 
ORDINARY COUNCIL MEETING 

File No.: GOVERN006 
Reporting Officer: Manager Governance & Risk 
Responsible Officer: C Bywater, Chief Executive Officer 
Attachments: Nil. 

  

AUTHORITY/DISCRETION 

Legislative: Includes adopting local laws, town planning schemes and policies. It is also when 
Council reviews decisions made by Officers. 

  

Strategic Plan Theme:  2 Sustaining 
We are innovative in delivering services that are cost effective, 
future-focused and sustainable. 

Strategic Aspiration:  2.1. An open and transparent Town that delivers community-
focused services aligned with a strong governance 
framework 

  

VOTING REQUIREMENTS 

Absolute Majority 

COUNCIL DECISION   OCM-012-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

That Council: 

1.  Pursuant to regulation 14A of the Local Government (Administration) Regulations 1996, 
APPROVE: 

(a) Councillor Joshua Allsop attending the 24 May 2022, Ordinary Council Meeting by audio 
contact by telephone or other means of electronic communication; and 

(b)  a township on the north coast of Western Australia, more that 150km from the Town 
of Mosman Park Council Chambers, as a suitable place from which Councillor Allsop 
may attend the 24 May 2022 Ordinary Council Meeting. 

2. NOTES that Councillor Joshua Allsop will attend the two strategic workshops and agenda 
forum during May 2022 by audio contact by telephone or other means of electronic 
communication.  

VOTED EN BLOC 
CARRIED 6/0 

 
PREVIOUSLY BEFORE COUNCIL 

1. N/A 
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PURPOSE OF REPORT 

2. The purpose of this report is to seek Council’s approval for Councillor Joshua Allsop to attend 
the 24 May 2022 Ordinary Council Meeting by audio contact, by telephone or other means of 
electronic communication.  

IN BRIEF 

3. Councillor Joshua Allsop has indicated to the Administration that he will be taking leave from 
29 April to 8 June 2022. His preference is to attend the formal and informal Council meetings 
during May 2022 whilst he in on leave.  

4. The Local Government (Administration) Regulations 1996 provide the means for Councillor 
Allsop to attend the 24 May 2022 Ordinary Council Meeting by audio contact, by telephone or 
other means of electronic communication. The regulations require his attendance to be from 
a suitable place.  

5. This report considers the information Councillor Allsop has provided to the Administration to 
meet these requirements. It is considered that they are adequate to recommend to Council 
that his virtual attendance at the 24 May 2022 Ordinary Council Meeting be approved.  

RELEVANT COUNCIL RESOLUTIONS 

Meeting Item 
N/A  
  

BACKGROUND 

6. Councillor Allsop has proposed to the Administration that he intends to take leave between 
29 April and 8 June 2022. He has confirmed: 

(a) he will be working on the north coast of Western Australia at times during his leave 
break; 

(b) he will be based at townships whilst working to ensure a stable internet connection for 
calls and virtual meetings; and 

(c) rather than to seek a leave of absence, his preference is to attend the May 2022 Ordinary 
Council meeting, agenda forum and two strategic workshops virtually. 

7. The alternative Councillor Allsop has proposed is to fly back to Perth for the 17 May agenda 
forum and 24 May 2022 Ordinary Council Meeting. He has suggested that this is a less 
desirable option due to the cost, carbon and time involved.   

DISCUSSION 

8. The intention of the Local Government Act 1995, is that Councils conduct business and make 
decisions: (a) with all available information and professional advice; and (b) with the fullest 
possible participation of elected members.1 

9. To facilitate meeting this intention, the Local Government (Administration) Regulations 1996 
provide the requirements for councillors to attend ordinary or special council meetings and 

                                                      
1 Local Government Operational Guidelines Number 05 - Council Forums, – January 2004, Department of Local 
Government and Communities, Website: www.dlgc.wa.gov.au, page 3  

http://www.dlgc.wa.gov.au/
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audit committee meetings by audio contact, by telephone or other means of instantaneous 
communication.  

10. The requirements to be satisfied before Council can approve a councillor attending an 
ordinary council meeting by these means are detailed in “Statutory Implications” below. In 
summary: 

(a) to be considered present, a councillor must be in audio contact* with others at the 
meeting at all times; 

(b) attendance must be from a suitable place, defined, for present purposes, as a townsite, 
150km or more from the Town of Mosman Park Council chambers; and    

(c) Council must approve the arrangement by absolute majority. 

11. There are no specific legislative requirements that have to be satisfied for councillors who are 
unable to attend informal council meetings in person, to attend by other means. There is, 
therefore, nothing to be satisfied (from Council’s perspective) to enable Councillor Allsop to 
attend the May 2022 agenda forum or two strategic workshops.  

CONSIDERATIONS 

Statutory Implications 

12. The Local Government (Administration) Regulations 1996 provide a councillor who is not 
physically present at a Council meeting is taken to be present if: 

(a) the person is simultaneously in audio contact, *by telephone or other means of 
instantaneous communication, with each other person present at the meeting; and; 

(b) the person is in a suitable place; and  

(c) the council has approved, by absolute majority, of the arrangement.  (r.14A(1)) 

13. A suitable place means a place that Council approves, by absolute majority, as a suitable place 
that is located: 

(a) in a townsite or other residential area; and  

(b) is 150 km or further from the place at which the meeting is to be held measured along 
the shortest road route ordinarily used for travelling. (r.14A(4)) 

14. Townsites are the urban centres described by technical description. A townsite must be 
approved (by document) by the Minister for Lands, under the Land Administration Act 1997. 
A townsite consists of urban land, rather than rural land. Derived from the Spatial Cadastral 
Database and based on GDA 94. (Source: https://catalogue.data.wa.gov.au/dataset/townsites)  

15. A person is no longer to be taken to be present at a meeting if the person ceases to be in 
instantaneous communication with each other person present at the meeting (r.14A(3)). 

Policy Implications 

16. Council’s Informal Council Meetings Policy applies to meetings of Council other than formal 
Council meetings. The policy is silent on provisions for councillors to attend strategic 
workshops or agenda forums by telephone or other means of instantaneous communication. 
There is therefore nothing in the policy to prevent a councillor from attending informal 
meetings via these means.  

https://catalogue.data.wa.gov.au/dataset/townsites
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Community Consultation 

17. N/A 

Risks 

18. Under the Local Government Act 1995, the role of councillors includes the requirement to 
participate in the local government’s decision-making processes at council and committee 
meetings (s.2.10(d)). Failure to carry out this aspect of the role is a risk to providing good 
government. As has been discussed above, a councillor’s attendance at meetings furthers the 
intention of the Act.  

19. To mitigate this risk, it is recommended Council approve Councillor Allsop attending the 24 
May 2022 Ordinary Council Meeting virtually and note his virtual attendance at the agenda 
forum and two strategic workshops.  

CONCLUSION 

20. The Administration has considered Councillor Allsop’s proposal to attend the May 2022 
Council meetings virtually. Having done so, it is considered that the requirements of r.14A of 
the Local Government (Administration) Regulations 1996 can, with Council’s approval, be met 
for him to attend the 24 May 2022 Ordinary Council Meeting. 

21. There are no legislative or policy requirements that require Council’s approval for him to 
attend the May 2022 agenda forum or strategic workshops virtually. There is therefore, 
nothing to prevent him from doing so.   

22. It is recommended: 

(a) Council approve Councillor Allsop attending the 24 May 2022 Ordinary Council Meeting 
by audio contact, by telephone or other means of electronic communication from a 
suitable place; and  

(b) Council note he will be attending, via the same means, the agenda forum and strategic 
workshops during May 2022.   
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13.1.4 RATES UPDATE ON DEBT RECOVERY AND SMALL BALANCE WRITE OFF 
File No.: 11.3.2 
Reporting Officer: Rates & Revenue Officer 
Responsible Officer: C Bywater, Chief Executive Officer 
Attachments: 1. Small Rates Balances Write-Offs (confidential)   

  

AUTHORITY/DISCRETION 

Executive: The substantial direction setting and oversight role of the Council. E.g. adopting plans 
and reports, accepting tenders, directing operations, setting and amending budgets. 

  

Strategic Plan Theme:  2 Sustaining 
We are innovative in delivering services that are cost effective, 
future-focused and sustainable. 

Strategic Aspiration:  2.1. An open and transparent Town that delivers community-
focused services aligned with a strong governance 
framework 

  

VOTING REQUIREMENTS 

Simple Majority 

COUNCIL DECISION   OCM-013-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

 That Council:   

(a) NOTES the outstanding rates balances as at 31 March 2022; and 

(b) APPROVES the write-off of the penalty interest of $129.72 for February 2022 to March 2022 
on the rates assessments referenced in Attachment 1. 

 

VOTED EN BLOC 
CARRIED 6/0 

 
PREVIOUSLY BEFORE COUNCIL 

1. N/A 

PURPOSE OF REPORT 

2. This report is to update Council on the rates debt recovery process and to seek Council’s 
approval to write-off small balances in relation to penalty interest on rates. 
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IN BRIEF 

The total reduction in the arrears outstanding from 1 January to 31 March is $31,166. 

 

Rates & Charges Collection Analysis as at 31 March 2022 

 

 
 

 

The total reduction in the current year outstanding from 1 January to 31 March is $1,789,908. 

 

 
 

In March 2022, three payment plans were completed. At 31 March, there were 28 active payment 
plans. There is currently one active payment plan with financial hardship.  

 

The graph below shows the amount of arrears and current year rates collected at 31 March 2022.  
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3.  

 

  

RELEVANT COUNCIL RESOLUTIONS 

Meeting Item 
OCM February 2022 11.3.2 OCM-006-2022 
  

BACKGROUND 

The Town has taken an active approach to address the outstanding rates balance. This has yielded 
improvements in the level of outstanding rates and charges as well as the establishment of a number 
of new payment plans for outstanding accounts.  

A breakdown of actions for the current year is provided below;  

• The current year’s rates were due on 18 August 2021  

• Reminder notices sent on the 1 September 2021 and 15 September 2021 

• Letter of Demand sent via AMPAC 29 September 2021 

• General Procedure Claim issued via AMPAC 28 October 2021 

• The first instalment was due on 18 August 2021 

• The second instalment was due on 18 October 2021. 

• A reminder was sent to those who paid the first instalment but were late for the second 
instalment on 2 November 2021 

• The third instalment was due on 18 January 2022 

• A reminder was sent to overdue third instalments on 24 January 2022 

• Fourth and final instalment notices were due on 18 March 2022 

• Reminder notices were sent for instalment notices on 4 April 2022 
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DISCUSSION 

4. N/A 

CONSIDERATIONS 

Statutory Implications 

5. Relevant legislation includes: 

• Local Government Act 1995, Part 6, Division 6  

• Local Government (Financial Management) Regulations 1996, Part 5 

 • Rates and Charges (Rebates and Deferments) Act 1992  

• Civil Judgements Enforcement Act 2004. 

Policy Implications 

6. The Town’s Debt Recovery Policy applies. 

Financial Implications 

7. There are no financial implications arising out of the preparation of outstanding rates balances 
report.  This report provides for the ongoing management and monitoring of the Town’s 
outstanding rates debt by notifying Council of progress. 

The penalty interest charge is a result of late rates payments on 304 properties. The 
administration cost to recover the charges will exceed the $129.72 posted for January to 
March 2022.  On this basis, it is recommended Council approved the write-off of this interest. 

Community Consultation 

8. N/A 

Risks 

9. N/A 

CONCLUSION 

10. It is recommended that the outstanding rates balance be noted and penalty interest of $30.51 
be written off 
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13.1.5 REQUEST FOR APPROVAL OF ELECTION SIGNS POLICY 
File No.: NPP37215 
Reporting Officer: Manager Governance & Risk 
Responsible Officer: C Bywater, Chief Executive Officer 
Attachments: 1. Draft Election Signs Policy   

  

AUTHORITY/DISCRETION 

Legislative: Includes adopting local laws, town planning schemes and policies. It is also when 
Council reviews decisions made by Officers. 

  

Strategic Plan Theme:  2 Sustaining 
We are innovative in delivering services that are cost effective, 
future-focused and sustainable. 

Strategic Aspiration:  2.1. An open and transparent Town that delivers community-
focused services aligned with a strong governance 
framework 

  

VOTING REQUIREMENTS 

Simple Majority 

OFFICER RECOMMENDATION 

Moved: Councillor A Maurice 
Seconded: Councillor A Baird 

That Council ADOPT the draft Election Signs Policy at Attachment 1.  

AMENDMENT 

Moved: Councillor R Nash 
Seconded: Councillor A Baird  

That Council: 

1. Adopt the draft Election Signs Policy as per Attachment 1 with the following inclusions to 
clause 3a. 

a. Request the CEO include a map as an attachment to the policy showing where 
election signs are prohibited in the Town. 

b. Amend Clause 3a by adding an additional sub-paragraph (xi) to avoid doubt about 
what is intended.  
‘the sign is on a verge adjacent to an oval, park or reserve and is not positioned in 
a manner that obstructs or interferes with the usual use of the oval, park or reserve 
and does not present a hazard to public safety’. 

CARRIED 6/0 
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Reasons: The inclusion of a map as an attachment to the Election Signs Policy will add clarity to 
the Council’s position about where election signs are and aren’t allowed in the Town. The 
inclusion of an additional exemption in cl3(a) is to avoid any doubt as to where signs placed on 
verged (as described) will be permitted. 

 

AMENDMENT 

Moved: Councillor Z Johnson 
Seconded: Councillor R Nash  

That Council approve that point 2 of the Election Signs Policy be amended to match the report 
and be replaced with point 9c of the report. 

In Favour: Cr Z Johnson 

Against: Crs P Shaw, G Carey, R Nash, A Maurice and A Baird 

LOST 1/5 

 

COUNCIL DECISION   OCM-014-2022 

Moved: Councillor A Maurice 
Seconded: Councillor A Baird 

That Council: 

1. Adopt the draft Election Signs Policy as per Attachment 1 with the following inclusions to 
clause 3a. 

a. Request the CEO include a map as an attachment to the policy showing where 
election signs are prohibited in the Town. 

b. Amend Clause 3a by adding an additional sub-paragraph (xi) to avoid doubt about 
what is intended.  
‘the sign is on a verge adjacent to an oval, park or reserve and is not positioned in 
a manner that obstructs or interferes with the usual use of the oval, park or reserve 
and does not present a hazard to public safety’. 

 

CARRIED 6/0 

 
PREVIOUSLY BEFORE COUNCIL 

1. N/A 

PURPOSE OF REPORT 

2. For Council to adopt the draft Election Signs Policy at Attachment 1 to provide clarity and 
guidance about election signs displayed for Federal, State and Local Government elections 
within the district of Mosman Park.  
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IN BRIEF 

3. The upcoming Federal election has exposed a need for Council to consider adopting a policy 
to provide clarity and guidelines about election signs. It is important for officers and the 
community to understand the constitutional rights of freedom of political communication and 
how that affects any policy position Council may adopt. It is also important to define the scope 
of the Town’s powers where placement of election signs is non-compliant.  

4. The draft Election Signs Policy at Attachment 1 takes into account these requirements and is 
presented to Council for consideration.  

 

Meeting Item 
N/A  
  

 

BACKGROUND 

5. West Australian Supreme Court and High Court decisions have clarified the extent of the 
Town’s powers to control the placement of election signs in light of the constitutional right to 
freedom of political communication. Laws or a policy that attempts to control or limit election 
signs erected on private property may not be enforceable unless they present a hazard to 
health and safety. 

6. The Administration has proposed a draft Election Signs Policy at Attachment 1. The draft 
policy alleviates the uncertainty about election signs by providing clarity about where they can 
be placed on private land and facilities or land the Town owns or controls. It also proposes 
steps the Town will take in circumstances of complaints of non-compliance.  

DISCUSSION 

7. Australian courts have determined that any attempt by a local government to restrict the 
freedom of political communication enshrined in the Australian Constitution would be an 
overreach of powers. Any attempt to enforce Town Planning Scheme provisions or local laws 
solely to protect amenity considerations may exceed the limits of Council’s legislative and 
executive powers.  

8. The draft Election Signs Policy at Attachment 1 establishes the Town’s position in relation to 
election signs and materials that relate to Federal, State or Local Government elections. It 
allows flexibility in relation to where election signs can or can’t be placed. 

9. Key points covered in the draft policy are: 

(a) Signs can be placed: 

(i) on private land with the consent of the private land owner or occupier; 

(ii) on thoroughfares or verges provided the conditions in the draft policy are met; 
and 

(iii) at election polling places, provided they are placed lawfully and the appropriate 
consents have been obtained. 

(b) Signs cannot be placed: 
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(i) on facilities or land owned or controlled by the Town, which includes parks and 
reserves; 

(ii) on verges without the consent of the owner or occupier of property adjacent to 
the verge  

(c) Signs can be removed if it is determined by the Town that placement presents a hazard 
to health and/or safety.  

(d) Complaints from the public about elections signs will be considered and determined by 
the Town as either valid or not and actioned accordingly following the steps set out in 
the draft policy.  

CONSIDERATIONS 

Statutory Implications 

10. Federal, State, and Local Government elections, election signs and material are regulated by 
a raft of legislation including the Commonwealth of Australia Constitution Act, Constitution 
Act 1889 (WA), Electoral Act 1918 (Clth), Electoral Act 1907 (WA), Local Government Act 1995 
(WA), Main Roads Act 1930 (WA), Main Roads (Control of Advertisements) Regulations 1996, 
Local Government (Elections) Regulations 1997 and the Town of Mosman Park Signs, 
Hoardings and Bill Postings Local Law 1994. 

Policy Implications 

11. Adoption of the draft Election Signs Policy at Attachment 1 will provide clarity for officers and 
the community about the placement of election signs and steps to follow in circumstances of 
non-compliance. 

Financial Implications 

12. Clarity and guidelines provided in a policy will limit the possibility of costs being incurred to 
defend challenges to the exercise of the Town’s powers to remove election sign(s). 

Community Consultation 

13. N/A 

Risks 

14. Risk R9 on Council’s Strategic Risk Register is the failure to provide good government. Good 
government involves having effective policies to guide and clarify the Town’s powers, in this 
case, in respect of election signs.  

15. There are decisions made by Australian courts that have found a local government’s attempt 
to remove election signs from private property is unconstitutional. The risks of the Town 
overreaching its powers in this way are mitigated by Council adopting an Election Signs Policy 
to identify the scope of powers the Town has in this regard.  

CONCLUSION 

16. An Election Signs Policy has been drafted to provide clarity and guidance about election signs: 
where they can and can’t be located within the district of Mosman Park; and steps that can 
be taken in circumstances involving health and safety hazards or non-compliance.  



Ordinary Council Meeting Minutes 26 April 2022 
 

Item 13.1.5 Page 31 

17. The draft policy takes into account previous Australian case law. In these cases, local 
governments have been stopped from removing election signs on the basis that to do so would 
be a fetter on the constitutional right to freedom of political communication.   

18. It is considered that the provisions of the draft Election Signs Policy at Attachment 1 do not 
impose such fetters. The policy balances constitutional rights against the Town’s responsibility 
to ensure election signs do not provide hazards to health and safety. There is also an effective 
mechanism in the draft policy to manage complaints from the public about placement of 
election signs.  

19. The draft Election Signs Policy as detailed at Attachment 1 will provide clarity and guidelines 
for officers and the community and risk mitigation for the Town. It is therefore recommended 
that Council adopt the policy.  
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13.1.6 CEO PERFORMANCE CRITERIA 2022/2023 
File No.: GOVERN007 
Reporting Officer: Chief Executive Officer 
Responsible Officer: C Bywater, Chief Executive Officer 
Attachments: 1. Summary Report to Council - CEO Performance Review 2022 

(confidential)   
  

AUTHORITY/DISCRETION 

Executive: The substantial direction setting and oversight role of the Council. E.g. adopting plans 
and reports, accepting tenders, directing operations, setting and amending budgets. 

  

Strategic Plan Theme:  2 Sustaining 
We are innovative in delivering services that are cost effective, 
future-focused and sustainable. 

Strategic Aspiration:  2.1. An open and transparent Town that delivers community-
focused services aligned with a strong governance 
framework 

  

VOTING REQUIREMENTS 

Absolute Majority 

COUNCIL DECISION   OCM-015-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

That Council approves the CEO’s 2022/23 Performance Criteria (Attachment 1). 
 
 
 

VOTED EN BLOC 
CARRIED 6/0 

 
PREVIOUSLY BEFORE COUNCIL 

1. Council considered the CEO’s Performance and Remuneration Review 2021 to 2022 at its 
March 2022 Ordinary Meeting. 

PURPOSE OF REPORT 

2. The purpose of this report is for Council to approve the CEO’s 2022/23 Performance Criteria 
(Attachment 1). These performance indicators are the final component of the CEO’s 2022 
Annual Performance Review deliverables. 

IN BRIEF 

3. This report commends Council consideration of the Town of Mosman Park CEO’s 2022/23 
Performance Criteria (Attachment 1). 
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RELEVANT COUNCIL RESOLUTIONS 

Meeting Item 
MARCH OCM  11.5.3 
  

 

BACKGROUND 

4. Clause 4 of the CEO’s contract of employment requires that a performance review is 
undertaken annually, and more frequently if Council and the CEO perceives there is a need to 
do so, and that the review references Performance Criteria that are agreed in writing by the 
parties.  

5. Price Consulting has been engaged by Council to facilitate the CEO’s annual performance 
review process. 

6. The period of this review is March 2021 to February 2022. 

DISCUSSION 

7. Strategic Plan Alignment  
We will govern as sustainable and positive leaders.  We are committed to sound strategy and 
governance, excellence in customer service, and effective and sincere engagement with 
stakeholders. 

CONSIDERATIONS 

Statutory Implications 

8. The Local Government Act 1995 requires that the performance of the CEO is reviewed at least 
once a year. Council is to accept the review, with or without modification, or to reject the 
review. 

9. On 3 February 2021, the Local Government (Administration) Amendment Regulations 2021 
introduced mandatory minimum standards for the recruitment, selection, performance 
review and termination of employment in relation to local government Chief Executive 
Officers (CEOs). The aim of the CEO Standards is to provide local government with a consistent 
and equitable process for CEO recruitment, performance review and termination across all 
local governments, as per the principles of merit, equity and transparency.  

10. This review has been conducted in line with the Local Government Act 1995 and subsidiary 
legislation for CEO performance reviews. 

Policy Implications 

11. Nil. 

Financial Implications 

12. Funds are available in the 2021/22 budget for the CEO’s remuneration.  

13. The Local Government Act requires that the CEO is paid in line with the Salaries and 
Allowance’s Tribunal Determination, effective April 2021.  

14. Funds to deliver some of those performance indicators listed in Attachment 1 require Council 
consideration as part of development of the 2022/23 Budget. 
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Community Consultation 

15. Nil 

CONCLUSION 

16. Council has undertaken a review of the CEO’s performance for 2021/22 in accordance with 
the Local Government Act 1995. The CEO’s 2022/23 Performance Criteria and performance 
indicators are vital to transparency and provide an important component of the information 
needed to explain the CEO’s progress toward stated goals.  

17. It is now appropriate that Council considers and evaluates whether to accept or reject the 
2022/23 CEO Performance Criteria (Attachment 1).  
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13.2 CHIEF OF PLANNING AND DEVELOPMENT 

13.2.1 REQUEST TO ADOPT REVISED LOCAL PLANNING POLICY 17 - DESIGN REVIEW PANEL 
File No.: TP168 
Reporting Officer: Senior Strategic Urban Planner 
Responsible Officer: R Minett, Chief of Urban Planning and Development 
Attachments: 1. Local Planning Policy 17 - Design Review Panel   

2. Local Planning Policy 17 - Terms of Reference   
3. Submitters Table   
4. Design Review Guide   
5. Track Changes Version - Original Local Planning Policy 17   

  
Applicant: N/A 

Owner: N/A 

Proposal: Adoption of Local Planning Policy 

Location: Town of Mosman Park 

AUTHORITY/DISCRETION 

Legislative: Includes adopting local laws, town planning schemes and policies. It is also when 
Council reviews decisions made by Officers. 

  

Strategic Plan Theme:  3 Thriving 
We are a vibrant and progressive Town to live, play, do business, 
and raise a family. 

Strategic Aspiration:  3.4. Advocate for local growth and development that respects 
our heritage 

  

VOTING REQUIREMENTS 

Simple Majority 

COUNCIL DECISION   OCM-016-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

That Council: 

1. In accordance with the Planning and Development (Local Planning Schemes) Regulations 
2015 Schedule 2, Part 2 Clause 4 (3), ADOPTS proposed Local Planning Policy No. 17 – 
Design Review Panel with modification (Attachment 1 & 2). 

 
2. In accordance with the provisions of the Planning and Development (Local Planning 

Schemes) Regulations 2015, Schedule 2, Clause 87, PUBLISHES notice of proposed Local 
Planning Policy No. 17 – Design Review Panel. 

VOTED EN BLOC 
CARRIED 6/0 
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PREVIOUSLY BEFORE COUNCIL 

1. Council, at their meeting of 23 November 2021, resolved to adopt the revised Local Planning 
Policy 17 – Design Review Panel Part 1 and 2 for the purposes of public advertising and 
undertake consultation in accordance with Schedule 2, Clause 87 of the Planning and 
Development (Local Planning Schemes) Regulations 2015 (Regulations). 

PURPOSE OF REPORT 

2. To request Council to exercise its legislative function to approve the draft Local Planning Policy 
17 – Design Review Panel and associated Terms of Reference document (the Policy) with 
modifications. 

IN BRIEF 

3. Council has the power to adopt a local planning policy in respect of any matter related to the 
planning and development of all or part of the Town’s Local Planning Scheme area. 

4. The Town previously adopted a local planning policy for the purposes of establishing the 
design review process in August of 2019. Following discussion with the Office of the 
Government Architect and subsequent review of similar policies adopted by other local 
governments it has been determined that the current policy requires revision to reflect 
current ‘best practice’ trends. 

5. The proposed policy has been separated into two documents. The first document outlines the 
role of the Panel, as well as detailing remuneration of Panel members. The second document 
outlines the recruitment process, responsibilities of Panel members, and the Panel meeting 
process. 

6. The Policy has been advertised for community comment. Over the course of the consultation 
period four (4) responses were received. The responses have been reviewed and the Policy 
has been subject to minor modification. The modifications have been for the purposes of 
formatting and ensuring that a quorum of Panel can be achieved. 

7. The modifications noted above are considered to be minor and less onerous than what was 
previously stated within the Policy. Accordingly, readvertising is not required. 

8. It is recommended that Council adopt the Policy. 

RELEVANT COUNCIL RESOLUTIONS 

Meeting  Item 
November 23, 2021 OCM-160-2021 

 

BACKGROUND 

9. The State Government introduced the Design WA suite of documents for development 
assessment in 2019, which included (amongst other documents) State Planning Policy 7.0 – 
Design of the Built Environment (SPP 7.0). SPP 7.0 outlines a set of performance based criteria 
that creates a broad definition of what is meant by ‘good design’. All development must be 
assessed against the SPP 7.0 performance based criteria. 

10. To achieve these outcomes and assist local government to assess such proposals, the Western 
Australian Planning Commission (WAPC) through the State Planning Policy, recommended 
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independent design review Panels be implemented throughout Western Australia. This 
aligned with the introduction of the new State Planning Policy SPP 7.3, which included a new 
R Codes Volume 1 and Volume 2, Apartment Design. SPP 7.3 introduced design based 
assessment to be carried out by architects, landscape architects and urban designers. In 2019, 
the Town adopted a local planning policy to establish a Design Review Panel with terms of 
reference. The Panel has been in operating since its first meeting of April 3, 2019. 

DISCUSSION 

11. The original Design Review Panel Policy has been reviewed and does not reflect current ‘best 
practice’ processes as contained within the Design Review Guide as prepared by the Office of 
the Government Architect (Attachment 4). 

12. The Design Review Guide includes information on, but is not limited to, the following: 

(a) Operational roles and responsibilities for Local Government Officers and Panel 
Members; 

(b) General process for appointment of members and remuneration; 

(c) Quorum and attendance at Panel meetings; and, 

(d) Documentation that is required to be provided to assist with Design Review. 

13. Following review of the Design Review Guide and the layout and wording of similar policies 
adopted by other Local Governments the Policy has been updated. The Policy is now 
considered to reflect the current best practices for design review for significant applications 
within the Town.  

14. The proposal is to separate the policy into two parts. Part 1 is the draft policy and Part 2 is 
draft terms of reference. Both will operate together. A number of similar Local Planning 
Policies prepared by other Local Governments were reviewed and the format of the proposed 
Policy has been modelled to reflect the latest versions of these similar policies. 

15. Part 1 of the Policy establishes the Design Review Panel and outlines: 

(a) the role of the Panel and the status of any advice that can be provided by it; 

(b) the type of applications to be referred to the Panel and the information required by the 
applicant; and 

(c) remuneration for Panel members and costs to be paid by the applicant for operation of 
the Panel. 

16. Part 2 of the Policy outlines: 

(a) Panel structure, membership, and process for appointment; 

(b) responsibilities of the Chair and each Panel member; 

(c) Code of Conduct and conflict of interest provisions; and 

(d) Panel meeting process, number of desirable meetings, and how minutes will be 
recorded and distributed. 

17. Both parts of the Policy are included as Attachment 1 & 2 to this report. To demonstrate the 
significant changes that the document has undergone a track changes version of the original 
Policy is included as Attachment 5 to this report. 



Ordinary Council Meeting Minutes 26 April 2022 
 

Item 13.2.1 Page 38 

18. Given the current design based assessment of significant planning proposals undertaken using 
State Planning Policy 7.3 – Residential Design Codes Volume 2 it is imperative that the Town 
have a robust and modern framework that establishes a Design Review Panel. Without such a 
Panel the assessment of a significant proposal against the 10 principles of good design may 
not be undertaken to an appropriate extent.  

CONSULTATION 

19. The proposal was advertised for a period of 28 days from December 17 2021 through to 
January 22 2022 in accordance with the requirements of the Regulations. 

20. Upon the conclusion of the consultation period a total of four (4) responses were received by 
the Town, including a submission from the Office of the Government Architect. Key comments 
received have been included in the table below. 

 

Comment Officer Response Action Taken 

Comments regarding formatting and 
grammar of policy documents. 

Comments noted. Formatting and 
grammar changes 
made. 

 

The Policy should require Panel 
members to consider the impacts of 
zoning changes and development on 
the existing amenity of the area, 
including impacts on views, traffic 
congestion, pedestrian accessibility, 
colour scheme, and parking. 

 

The requirement to review the 
development against the context of 
the area is already included under 
Clause 1.4.7 (Panel Meeting Process) 
of Part 2 of Local Planning Policy 17 – 
Design Review Panel. 

Nil. 

The number of Panel members 
required for a quorum should be 
reduced from four to three. 

 

Noted and considered to be 
appropriate. 

Quorum number 
reduced from 
four to three. 

Panel members should not 
preferably be residents or ratepayers 
of Mosman Park as this can create 
potential and perceived conflicts of 
interest. 

Noted, however the Policy 
specifically states that this is 
‘preferable’ rather than ‘mandatory’. 
This still allows the Town to appoint 
Panel members who are not 
residents or ratepayers of the Town. 

 

Nil. 

 

21. The full submission list and response to all comments is included as Attachment 3 to this 
report. 
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CONSIDERATIONS 

Statutory Implications 

Legislation  Planning and Development (Local Planning Schemes) 
Regulations 2015 

 Town of Mosman Park Local Planning Scheme No.3 

 

Planning & Development (Local Planning Schemes) Regulations 2015 

22. The Regulations stipulate the procedure for making and adopting local planning policy. This 
includes minimum requirements for public advertising of proposed local planning policies. 

23. The proposed revised Policy does not require approval from the Western Australian Planning 
Commission as it: 

• Is consistent with the state and local planning frameworks; and  

• Does not seek to augment or replace a deemed-to-comply provision of State Planning 
Policy 7.3 - Residential Design Codes. 

Policy Implications 

24. Adopting both draft policies is likely to result in the following outcomes:  

• The establishment and operation of a Design Review Panel that reflects current ‘best 
practice’ examples within the Perth Metropolitan Region; 

• Clear guidance for proponents and Panel members regarding their responsibilities 
throughout the review process; and, 

• Future applications for development approval that have been reviewed for their 
design excellence by industry professionals, leading to a more desirable streetscape. 

Financial Implications 

25. Nil. 

Risks 

26. Should Council resolve to not adopt the proposed Policy operation of the Design Review Panel 
will continue in accordance with the existing policy, which does not reflect current best 
practices for design review and operation of the Panel. 

CONCLUSION 

27. If Council does not adopt the draft policy, the existing Local Planning Policy 17 can continue 
to be used, however the current version of the Policy does not reflect the current ‘best 
practice’ operations of Design Review Panels. 

28. If the existing Policy continues to be the operational Policy for the Town there is a risk that 
experts in design review may not be willing to sit on the Panel, or that review of proposals by 
the Panel will not be undertaken in accordance with ‘best practice’ requirements. 

29. The Town has undertaken community consultation on the Policy and has received comments 
from the community, current Panel members, and the Office of the Government Architect. 



Ordinary Council Meeting Minutes 26 April 2022 
 

Item 13.2.1 Page 40 

These comments have assisted in further refining the Policy to reflect the current ‘best 
practice’ operations of Design Review Panels. 

30. The revised Policy enables the Town to facilitate greater design outcomes for specific 
development within the Town. This will have positive streetscape, amenity, and design 
outcomes for the Town. 

AGENDA FORUM COMMENTS  

31. What is the annual budget for the DRP? 

(a) A total of $8,000 was budgeted for Panel operation for the 2021/22 financial year. 

32. Clarify the financial implications, what are they? 

(a) There are no financial implications related to adopting and publishing the revised 
version of the Policy. However, there will be a financial implication of the operation of 
the Panel through the provision of remuneration to Panel members. 

(b) The Policy proposes that a portion of the funds spent providing this remuneration will 
be compensated by the applicants of a proposal. The Town will be able to recoup 
between 25% and 50% of the total remuneration paid depending on which meeting is 
held. 
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13.2.2 REQUEST TO ADOPT LOCAL PLANNING POLICY 20 - TOWN CENTRE PRECINCT: CONTEXT 
AND CHARACTER 

File No.: TP88.10 
Reporting Officer: Senior Strategic Urban Planner 
Responsible Officer: R Minett, Chief of Urban Planning and Development 
Attachments: 1. Local Planning Policy 20 - Town Centre Precinct: Context and 

Character   
2. Mackay Urban Design Character Evaluation Report   
3. Full Submitters Table   

  
Applicant: N/A 

Owner: N/A 

Proposal: Adoption of Local Planning Policy 

Location: Town of Mosman Park 

AUTHORITY/DISCRETION 

Legislative: Includes adopting local laws, town planning schemes and policies. It is also when 
Council reviews decisions made by Officers. 

  

Strategic Plan Theme:  3 Thriving 
We are a vibrant and progressive Town to live, play, do business, 
and raise a family. 

Strategic Aspiration:  3.4. Advocate for local growth and development that respects 
our heritage 

  

VOTING REQUIREMENTS 

Simple Majority 

COUNCIL DECISION   OCM-017-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

That Council: 

1. That Council, pursuant to Schedule 2, Part 2, Clause 4(3)(b)(i) of the Planning and 
Development( Local Planning Schemes) Regulations 2015, ADOPTS Local Planning Policy 
20 – Town Centre Precinct: Context and Character (as proposed in Attachment 1), without 
modification. 

 
VOTED EN BLOC 

CARRIED 6/0 
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PREVIOUSLY BEFORE COUNCIL 

1. Council, at their meeting of December 2019, resolved to advertise the draft Local Planning 
Policy 20 – Mosman Park Town Centre Planning Area (the Policy) for public comment. The 
consultation period was undertaken for an extensive period of time, until February 2020. 

2. Council, resolved to re-advertise a revised version of the Policy for public comment at Ordinary 
Council Meeting, November 2021, 

PURPOSE OF REPORT 

3. To request that Council, exercise its legislative function by adopting the proposed Local 
Planning Policy 20 – Town Centre Precinct: Context and Character. 

IN BRIEF 

4. The purpose of the Policy is to establish the existing and desired future character of the Town 
Centre Precinct (Precinct) without introducing specific development controls, which requires 
further investigation and modelling. 

5. At the November 2021 Council meeting, it was resolved to adopt the Policy for the purposes 
of public advertising. 

6. Community consultation has now concluded, and the responses received have been reviewed 
as part of the finalisation of the Policy. 

7. It is recommended that Council adopt the proposed Policy. 

RELEVANT COUNCIL RESOLUTIONS 

Meeting  Item Council Resolution 
December 2019 11.1.4 (OCM-171-2019) To advertise the Draft Local Planning Policy 20 
November 2021 11.1.8 (OCM-165-2021) To advertise the revised Draft Local Planning Policy 20 

 

BACKGROUND 

8. The draft Policy was originally advertised in late 2019 and State government planning reform 
was rolled out early 2020.  This resulted in significant changes to legislation and the overall 
planning framework applied by local government. 

9. Recent legislative changes to the Planning and Development (Local Planning Schemes) 
Regulations 2015 (Regulations), requires decision-makers to have due regard for the “desired 
future character” of a locality when considering a development proposal. 

10. Currently, the Town’s local planning framework does not define the desired future character 
of the Precinct. 

11. The feedback received from the community regarding the original Policy, has been supportive 
of the proposed character statements for each of the five sub-precincts. These character 
statements were prepared following extensive community engagement, which occurred 
during the preparation of the Town Centre vision statement. Importantly, the character 
statements were developed from evidence gathered from a Character Evaluation, Community 
Consultation and Recommendations report prepared by Mackay Urban Design in May 2019 
(refer Attachment 2). 
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12. The content of the Policy has been revised from its initial form. The focus has now shifted to 
high-level character statements to ensure the desired future character of the five sub-
precincts is protected and enhanced. Defining the desired future character of the Precinct is 
necessary, as decision-makers are currently reliant on generalised context and character 
statements contained within the Residential Design Codes when considering development 
proposals. 

13. It is important that the local planning framework facilitates future development that reflects 
the unique and valued local character of the Precinct. Due to planning reform and the shift to 
an ‘evidence-based’ planning framework, introducing specific built form development 
controls which augment the Residential Design Codes through a local planning policy is 
unlikely to be supported by the Western Australian Planning Commission.  The Town Precinct 
Structure Plan is the appropriate planning tool for this, which will be discussed further under 
‘discussion’. 

DISCUSSION 

14. The objectives of the Policy are to ensure the following: 

a) All new development and land use support the below community-led vision for the Town 
Centre: 

“An urban village which blends architecture, landscape and activity to create a busy and 
visually appealing place that remembers its past and is distinctive from its surrounds.” 

b) To ensure future development aligns with the community-led desired future character 
statements for the Precinct. 

c) To facilitate high-quality, sustainable developments that respect and complement the 
existing context and character of the public and private realm within the Precinct. 

d) To guide land owners, applicants and decision-makers in determining what the desired 
future character of the Precinct is. 

e) To provide guidance to decision makers considering planning proposals with respect to 
elements of the public realm which are influenced by desired future character statements. 

15. Adoption of the Policy will provide guidance for development within the Precinct area and 
assist Town officers when they are undertaking development assessment. The Policy will also 
be of use to the Town’s Design Review Panel (DRP) as an additional reference tool when 
reviewing development proposals within the Precinct. 

16. As noted in the ‘Background’ section of this report the Town has not yet defined the intended 
character of the area. In order to ensure that future development applications within the 
Precinct address the desired character of the location it is imperative that the Town define it. 

17. Following extensive on-site review of the Precinct, the Policy has been structured to divide the 
area into a number of independent zones and define the character of each unique zone. The 
character definition is high-level and does not replicate or replace any provisions of the 
Residential Design Codes. The Town is currently working on the Mosman Park Town Centre 
Precinct Structure Plan project, which is the appropriate statutory method through which to 
apply specific development controls for a site.  

18. The original iteration of the Policy included diagrams of proposed concepts outlined in the 
Precinct itself, some of which were strongly opposed by the community. Adopting such 
diagrams into the local planning framework can prove problematic for a number of reasons 
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and the revised Policy that has recently been advertised has removed the diagrams and 
images until those concepts can be further modelled and tested. 

CONSULTATION 

19. The Policy was advertised for community consultation in accordance with the requirements 
of the Planning and Development (Local Planning Schemes) Regulations 2015. The time period 
for consultation was for a period of 66 days from December 17 2021 until 21 February 2022. 

20. During the consultation period a community information session was also held on 2 February 
2022. The intent of the session was to field any general queries that the public had regarding 
the Policy. Due to COVID restrictions the session was held online by appointment only. 

21. Over the course of the consultation period a total of four (4) responses were received by the 
Town. A summary of key comments relating to the Policy and the Officer Response to the 
comments has been included in the table below. 

 

Key Comments Received Officer Response Action Taken 

The proposed policy does not apply 
specific development standards. 

The intent of the document is not to 
provide statutory development 
standards in this policy as they are 
currently contained within State 
frameworks. 

Instead, this document seeks to 
describe a high-level character 
statement for each area and provide 
design outcomes that an applicant 
must address. 

 

This accords with the new 
requirements of the Regulations. 

 

Nil. 

Concerns as to how the policy ‘fits’ in 
relation to the assessment of a 
proposal 

Any assessment of a proposal that is 
located within the precinct is 
required to be undertaken against all 
applicable statutory frameworks, 
including local planning policies such 
as the proposed policy. A local 
planning policy is a ‘due regard’ 
document and this policy will provide 
guidance in terms of Clause 67(2)m of 
the Planning and Development (Local 
Planning Schemes) Regulations 2015 
which requires the consideration of 
‘desired future character’ of an area 
when assessing a development 
application. 

Nil. 
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22. The predominant comments returned through the submission period did not relate 
specifically to the proposed Policy. A full list of submissions and the Officer Response to all 
comments has been included as Attachment 3 to this report. 

23. Following review of the comments received and the intent of the Policy as a high-level 
document no modifications of the Policy are proposed. 

CONSIDERATIONS 

Statutory Implications 

Legislation  Planning and Development (Local Planning Schemes) 
Regulations 2015 

 Town of Mosman Park Local Planning Scheme No.3 

 

Planning & Development (Local Planning Schemes) Regulations 2015 

24. The Regulations stipulate the procedure for making and adopting local planning policy. This 
includes minimum requirements for public advertising of proposed local planning policies. 

25. The proposed LPP23 does not require approval from the Western Australian Planning 
Commission as it: 

 is consistent with the state and local planning frameworks; and  

 does not seek to augment or replace a deemed-to-comply provision of State Planning 
Policy 7.3 - Residential Design Codes. 

Policy Implications 

26. Upon Council adoption, the Town will have a statutory mechanism through which to require 
proponents to justify the overall design of a proposal against the intended character of the 
Precinct. 

Financial Implications 

27. Nil. 

Risks 

28. Should Council resolve to not adopt the Policy the intended character of the Town Centre 
Precinct will not be formally defined. This will limit the ability of the Town to direct 
development outcomes that are not considered to accord with the desired context and 
character of the area. 

CONCLUSION 

29. The desired future character of an area is now a critical consideration for decision-makers. 
The Policy informs the desired future character of the Mosman Park Town Centre Precinct and 
provides a statutory requirement for proposed development in this area to address, and 
respond to the character requirements. 
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30. Defining the desired future character of the Precinct is necessary as decision-makers are 
currently reliant on generalised context and character statements contained within the 
Residential Design Codes when considering development proposals. 

31. The Policy has removed untested assumptions and built form controls that require further 
examination and evidence basis to be justified. The document now operates as high-level 
character statements to ensure the desired future character of the five sub-precincts is 
achieved and enhanced.  

32. The preparation of the Policy is based on the significant amount of work that the Town has 
undertaken or commissioned through consultant reports and analysis. This work has enabled 
the existing character of the Precinct to be defined. The Policy has undertaken extensive 
community consultation both now and in previous iterations, with all comments received 
reviewed and incorporated into the Policy. 

33. The revised and final version of the Policy will provide important guidance for both decision-
makers and proponents through the assessment of development proposals within the Town. 
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13.2.3 REQUEST TO COMMENT - METROPOLITAN REGION SCHEME AMENDMENT 1389/57 – 
LOT 556 CURTIN AVENUE, COTTESLOE (THE MCCALL CENTRE) 

File No.: TP178 
Reporting Officer: Planning Officer 
Responsible Officer: R Minett, Chief of Urban Planning and Development 
Attachments: 1. Proposed Scheme Amendment Map   

2. Scheme Amendment Report   
  
 

Proposal: Rezone Lot 556 Curtin Avenue, Cottesloe from the Public Purposes - Special 
Uses reservation to the Urban zone in the Metropolitan Region Scheme 
(MRS). 

Location: Lot 556 Curtin Avenue, Cottesloe 

AUTHORITY/DISCRETION 

Advocacy: When Council advocates on its own behalf or on behalf of its community to another 
level of government/body/agency. 

  

Strategic Plan Theme:  3 Thriving 
We are a vibrant and progressive Town to live, play, do business, 
and raise a family. 

Strategic Aspiration:  3.4. Advocate for local growth and development that respects 
our heritage 

  

VOTING REQUIREMENTS 

Simple Majority 

COUNCIL DECISION   OCM-018-2022 

Moved: Councillor Z Johnson 
Seconded: Councillor A Maurice 

That Council: 

ENDORSE the following comments to be forwarded to WAPC: 

 
1. The comments raised by the Environmental Protection Authority (EPA) require further 

investigation/ clarification.  The EPA have advised that the site may contain endangered 
black cockatoo habitats.  The Town would like to reiterate that any existing trees and 
vegetation including habitat for endangered black cockatoos should be retained through 
future development of the land.   
 

2. The Amendment report advises that the Department of Fire and Emergency Services 
(DFES) have endorsed a modified version of the Bushfire Management Plan (BMP).  The 
Town requests the updated BMP be provided and appropriate building setbacks from 
high risk bushfire areas is encouraged for any future development.  
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3. The Town would like to reiterate the historical and architectural significance of the 
McCall Centre.  Should the amendment area be rezoned to Urban, any future 
development should complement, highlight and protect the heritage significance of the 
site.   
 

4. In order to capture the above listed development constraints, the Town would expect 
any future development of the site is preceded by a Local Development Plan (LDP) or 
Structure Plan.  The LDP or Structure Plan should detail: 
 

(a) any areas with retention worthy vegetation; 
(b) areas of high bushfire risk and appropriate building setbacks; 
(c) State Heritage listed buildings for retention; and 
(d) development controls that protect the landmark views to the site and retain the 

Cable Station building as the prominent built form on the site. i.e. building height 
controls. 
 

5. Should the amendment proceed and the amendment area be rezoned to Urban, allowing 
for the redevelopment of the site, the upgrade of the Wellington Street intersection as 
detailed in the Fremantle to Cottesloe Transport Plan 2001 should be implemented.   
 
The upgrade will avoid cumulative impacts of the rezoning on the existing level crossing 
at Victoria Street and the surrounding environment, by providing an alternative route for 
the safe and convenient movement of pedestrians, cyclists and increased vehicle 
movements.  The upgrade involves a new east west road at Wellington Street passing 
under the railway, crossing the north south road at a signalised intersection and would 
eliminate the need for the existing level crossing at Victoria Street.  
 

6. Should the amendment progress, the Town requests the WAPC to concurrently rezone 
the amendment area under Local Planning Scheme No.3, to be consistent with the 
Metropolitan Region Scheme amendment as per Section 126(3) of the Planning and 
Development Act 2005.  It is noted Town does not have a Development Zone.   

 
7. Subject to the comments made above, the Town SUPPORTS the proposal to amend the 

zoning of Lot 556 Curtin Avenue from Public Purposes – Special Use Reservation to 
Urban, for the following reasons: 
(a) The McCall Centre is no longer in use by the Department of Child Protection and 

Family Support and the Public Purposes reservation is no longer suitable for the 
amendment area.   

(b) The subject site is unused with the heritage listed buildings vacant and derelict.  The 
rezoning to urban has the potential to result in development that reutilises the 
heritage listed buildings and assists in their conservation. 

(c) The amendment is not likely to result in significant impacts to the environmental 
values of the amendment area and its surrounding locality. 

 
8. The Town encourages State Government to pursue a holistic approach to the proposed 

Scheme Amendment by considering a new overarching strategy to reinvigorate, activate 
and enhance Leighton Beach Precinct.  The strategy will look at preserving and promoting 
a green corridor through revegetation and providing protection of natural assets to the 
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Leighton Marshalling Yards and envision how this land and the proposal will contribute to 
the overall vision for the area.  The strategy should also consider implementation of the 
vision. 

9. The Town acknowledges all the past studies prepared for the revitalisation of the Leighton 
Beach Marshalling Yards and encourages State government to re-evaluate the studies and 
reports and provide clear future direction, timing and a pathway to the regeneration of 
the area and surrounding precinct, including transport, landscaping environmental 
management and implementation. 

 

CARRIED 6/0 
 
PREVIOUSLY BEFORE COUNCIL 

• OCM 22 November 2016: - OCM decision to give in principle support to urban rezoning. 
This was based on the original MRS amendment report by Greg Rowe. 
Https://Www.Mosmanpark.Wa.Gov.Au/Wp-Content/Uploads/2021/01/Ocm-Minutes-22-
November-2016.Pdf 

• OCM 17 October 2017:  – Decision to support was revoked due to a petition from Friends 
of Mosman Park OCM-Minutes-17-October-2017-Reduced.pdf (mosmanpark.wa.gov.au) 

• OCM 24 November 2020: - Council voted to reject proposal to realign LGA boundary 
around McCall Centre to be wholly within the Town of Cottesloe LGA boundary. 
Https://Www.Mosmanpark.Wa.Gov.Au/Wp-Content/Uploads/2020/12/Ocm-Minutes-24-
November-2020.Pdf 

PURPOSE OF REPORT 

1. The aims of this report is: 

(a) To advise Council of the potential issues associated with the proposal; and 

(b) To gain Council’s endorsement to provide comment on the proposal to the Western 
Australian Planning Commission (WAPC).  

IN BRIEF 

2. The WAPC has requested formal comment from the Town on a proposal to amend the 
Metropolitan Region Scheme (MRS) for land in the local governments of Cottesloe and 
Mosman Park.  The submission period runs until the 29th of April 2022. 

3. The amendment proposes to rezone Lot 556 Curtin Avenue, Cottesloe (approximately 8,028 
square metres) from the Public Purposes - Special Uses reservation to Urban zoning in the 
MRS.  

4. The WAPC have advised that the proposed Urban zoning will facilitate further planning to 
provide for the sale and redevelopment of the site and the adaptive re-use of heritage 
buildings on it. 

Relevant Council Resolutions 

Meeting  Item 
22 November 2016 OCM-367-2016 

https://www.mosmanpark.wa.gov.au/wp-content/uploads/2021/01/OCM-Minutes-22-November-2016.pdf
https://www.mosmanpark.wa.gov.au/wp-content/uploads/2021/01/OCM-Minutes-22-November-2016.pdf
https://www.mosmanpark.wa.gov.au/wp-content/uploads/2021/01/OCM-Minutes-17-October-2017-Reduced.pdf
https://www.mosmanpark.wa.gov.au/wp-content/uploads/2020/12/OCM-Minutes-24-November-2020.pdf
https://www.mosmanpark.wa.gov.au/wp-content/uploads/2020/12/OCM-Minutes-24-November-2020.pdf
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17 October 2017 OCM–176-2017 
24 November 2020 OCM-176-2020 

BACKGROUND 

Site Details 

Zoning: Metropolitan Region Scheme (MRS): Public Purpose – Special Use 
Reservation 
Local Planning Scheme No. 3 (LPS3):   
MRS Reservation for Public Purpose – Special Use  
 

Existing Land Use: Vacant 
Lot Area:  The total site area is 8,028sqm. This is split across the two LGA’s as 

follows: 
• Cottesloe = 6,395sqm (80%) 
• Mosman Park = 1,633sqm (20%) 

Heritage List: Yes – listed on the State Heritage Register 
 

5. Lot 556 (amendment area) is currently reserved as ‘Public Purposes – Special Use’ under the 
MRS. The adjacent land to the west, north and east is reserved as Parks and Recreation. Land 
set aside for the future alignment of Curtin Avenue to the east is reserved Primary Regional 
Roads, and the Beehive Montessori School site to the south is reserved Public Purposes - 
Special Uses in the MRS (refer to figure 1, 2 & 3 below). 

6. The amendment area is intersected by the local government boundary between the Town of 
Mosman Park and the Town of Cottesloe. Approximately 80 percent of the site falls within the 
Town of Cottesloe, with the remaining 20 percent (equivalent to approximately 1,650m2) 
located within the Town of Mosman Park. 

7. The amendment area is located approximately eleven kilometres south-west of the Perth 
Central Business District, two kilometres south of the Cottesloe beachfront and four 
kilometres north of the Fremantle City Centre. 

8. The site is owned by the State Government and is occupied by the former Cottesloe Cable 
Station, which is listed on the State Register of Heritage Places. In more recent years the 
buildings on the site have been known as the McCall Centre and were occupied by the 
Department of Child Protection and Family Support until 2016. The buildings have been 
unoccupied since then. 

 

 

 

  

http://inherit.stateheritage.wa.gov.au/Public/Inventory/PrintSingleRecord/973568f7-a7da-48a8-9262-49a24d062345
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Site Map 

 
Figure 1: Aerial Image 

 

Figure 2: Town of Mosman Park Local Planning Scheme No.3. – Zoned Public Purposes – Special 
Uses under the Metropolitan Region Scheme. 

 

The Beehive Montessori School 
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Figure 3: Metropolitan Region Scheme. 

Previous MRS Amendments 

2009 MRS Amendment - Report No. 1074/33 – Leighton Beach and Environs 

9. The subject site was previously rezoned from ‘Urban’ to ‘Public Purposes – Special Use’, as 
part of a 2009 MRS Amendment - Report No. 1074/33 – Leighton Beach and Environs.  The 
amendment was gazetted on 14 May 2009. The amendment encompassed a number of sites, 
including Lot 556.  At the time of the 2009 amendment, the Public Purpose – Special Use 
reservation was considered the only appropriate reservation for the sites to accommodate 
and secure the existing uses, being the Beehive Montessori School and the McCall Centre.   

10. The Department for Community Development intended that the McCall centre continue and 
further develop as a hostel and training centre for adolescents (juvenile rehabilitation). In view 
of the institutional use of the site, public access to the site for recreation related activities was 
not considered to be appropriate. Accordingly, this amendment proposed that the centre be 
included in a Public Purposes (Special Uses) reservation. 

2017 MRS Amendment – Lot 225 (No.1) Curtin Avenue, Mosman Park & Lot 346 (No.2) Curtin 
Avenue, Cottesloe  

11. A previous proposal to rezone the site to urban under the MRS was refused in 2017 due to the 
need to address coastal planning requirements, regional road widening and realignment 
considerations, and detail regarding the potential future use of the site. 

Heritage Significance 

12. The McCall Centre is the site of a former telegraph cable station built in 1926, which is listed 
on the State Register of Heritage Places and holds considerable heritage significance for both 
historical and architectural value.  

13. Entry in the State Register does not mean a place cannot be changed to meet contemporary 
needs or adapted for new use. The Heritage Council encourages sensitive development and 
new compatible uses of heritage places because this is the best way of ensuring their future. 

https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/3810731ad9432fb9b8ab0d52c825759f0028c300/$file/tp+731.pdf
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If development or change to a State Registered place is proposed, it is referred to the Heritage 
Council for advice, usually by the responsible local government. 

14. The report identifies that the buildings on the subject site are now vacant, derelict and 
deteriorating into a state of disrepair.  

Other considerations: 

15. Future planning and conservation of the Leighton Beach Peninsula, has been in the pipelines 
for approximately 30 years.  These projects and resultant plans have been prepared in 
consultation with numerous stakeholders, including, but not limited to State Government, 
Landgate, Main Roads WA, neighbouring local governments at the Town of Cottesloe, City of 
Fremantle, Town of Mosman Park and community groups.   

16. Some of these plans have been noted below to provide context of the future intent for the 
Leighton beach peninsula and the overall objectives.   

Leighton Regional Planning Guidelines 2000 

17. The Leighton Regional Planning Guidelines released in 2000, established the broad planning 
objectives for redevelopment of the former Leighton Rail Marshalling Yards.  The Leighton 
Marshalling yard was developed in the late 1950s to early 1960’s and was a huge rail complex 
stretching along the coast from North Fremantle to Mosman Park. 

18. The guidelines include the entire Leighton beach peninsula and considers coastal recreation, 
beach access and parking, regional transport and land use integration, heritage, landscape and 
visual amenity, environmental management and implementation and management. More 
specifically the document identifies a 4ha residential site, broad planning objectives for the 
railway marshalling yard, (including the construction of Curtin Ave extension to the east) and 
the remaining area to be set aside for public parkland purposes. 

19. The McCall Centre and Beehive Montessori are identified as existing uses to retain and are 
located north of the project area.  

Leighton Oceanside Parklands – Masterplan Report  (July 2007)  

20. In 2005, Blackwell & Associates was commissioned as the lead consultant to undertake the 
draft landscape masterplan for the redevelopment of the Leighton Marshalling Yards. 

21. The Leighton Beach Master Plan, adopted in 2007, sets out to provide a guiding landscape 
document for Leighton Beach.  More specifically, it proposes rehabilitation of the marshalling 
yards, proposes a new beach access road and construction of the Curtin Avenue extension to 
the east of the marshalling yards.   

22. The amendment area was identified in the Leighton Beach Master Plan as a public purpose 
special use reserve under the MRS (previously urban under the MRS).  The McCall Centre was 
also identified as a place of heritage significance noting Beehive Montessori School to the 
south.  It is the intention of this masterplan to retain both existing uses. 

City of Fremantle Leighton Marshalling Yards Redevelopment Area 

23. In response to the Leighton Beach Master Plan, the City of Fremantle prepared a structure 
plan and design guideline document to provide a detailed framework for the use and 
development of the former Leighton Marshalling Yards as a coastal recreation reserve and for 
urban use. 

 

https://www.wa.gov.au/GOVERNMENT/PUBLICATIONS/LEIGHTON-OCEANSIDE-PARKLANDS-MASTERPLAN-REPORT
https://www.wa.gov.au/GOVERNMENT/PUBLICATIONS/LEIGHTON-OCEANSIDE-PARKLANDS-MASTERPLAN-REPORT
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Fremantle to Cottesloe Transport Plan, August 2001 (the Plan) 

24. The Plan includes objectives to implement transport planning that minimises the impact on 
the community and the environment, to provide for the safe convenient movement of 
pedestrians and cyclists, and to manage the demand for travel by car.  

25. Section 3.5.4 of the Plan discusses an upgrade option for Victoria and Wellington Street.  The 
upgrade would involve a new east west road at Wellington Street passing under the railway, 
crossing the north south road at a signalised intersection.  (Refer to figure 4 below).  The intent 
of the new graded road link at Wellington Street would be to eliminate the existing crossing 
at Victoria Street. 

26. The amendment area is located directly below the proposed Wellington Street connection.  
Should the amendment area be rezoned to Urban under the MRS, there is further justification 
for the Wellington Street upgrade.  This has been noted as a recommendation in the response 
back to the WAPC.  

 
Figure 4: Option for Wellington Street Connection 

27. Any additional Urban development in the area will trigger the need to ensure the surrounding 
local road network is operating efficiently.  The potential for increased traffic to the 
amendment site would further justify the need to investigate the upgrade of the surrounding 
road network and the option for the Wellington Street Connection.  
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DISCUSSION 

Coordination of Local and Region Scheme Amendments 

28. Under Section 126(3) of the Planning and Development Act 2005, the Towns of Cottesloe and 
Mosman Park have the option of requesting the WAPC to concurrently rezone land being 
zoned Urban under the MRS to a "Development" zone (or similar) in the respective Local 
Planning Schemes (LPS).    

The WAPC have advised they will make a decision on the concurrent Local Planning Scheme 
(LPS) amendment of the site following the close of the public submission period. 

CONSIDERATIONS 

Statutory Implications 

Legislation  Planning & Development Act 2005 

 Metropolitan Region Town Planning Scheme Act 

 Metropolitan Region Scheme (MRS) 

 Town of Mosman Park Local Planning Scheme No.3 

 

Planning and Development Act 2005 

29. The Planning and Development Act 2005 allows for amendments to the MRS to be processed 
as either "minor" or "major" amendments depending on whether they are considered to 
constitute a substantial alteration to the MRS or not. 

30. The WAPC have advised, the subject amendment is proposed to processed as a "minor" 
amendment as follows:  

(a) The amendment is not complex, and its size and scale is not regionally significant and 
does not reflect a significant change to the strategic planning for the Metropolitan 
region. 

(b) The amendment is broadly consistent with the intent of the Central Sub-Regional 
Planning Framework. 

(c) The amendment is not likely to result in significant impacts to the environmental values 
of the amendment area and its surrounding locality. 

Metropolitan Region Scheme 

31. The Metropolitan Region Scheme (MRS) is a Planning Scheme that determines land use in the 
Perth metropolitan area. The role of the MRS is to define the future use of land, dividing it 
into broad zones and reservations. The MRS then requires Local Planning Schemes to provide 
detailed zonings for land within their municipal boundaries whilst demonstrating consistency 
with the MRS. 

32. The WAPC is responsible for keeping the MRS under review and promoting changes where 
they are seen to be necessary. The amendment process is regulated by the Metropolitan 
Region Town Planning Scheme Act. 
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33. Zones and reservations in the Metropolitan Region Scheme contain broad categories. They 
are not precisely defined or limited. The following descriptions are a provided as a guide and 
are pertinent to this amendment: 

(a) Urban: Areas in which a range of activities are undertaken, including residential, 
commercial recreational and light industry. 

(b) Public Purposes: Land for public facilities such as hospitals, schools, universities, car 
parks, and prisons, utilities for electricity and water, commonwealth government and 
other special uses. 

34. Land use and development within the amendment area is controlled by the MRS given it is 
reserved Public Purposes - Special Uses. Any applications for development on the subject site 
are currently forwarded to the WAPC for determination.  Should the amendment be approved, 
the future use and development of the site would be subject to the requirements of the Town 
of Cottesloe Local Planning Scheme No. 3 and the Town of Mosman Park Local Planning 
Scheme No. 3.  

Environmental Impacts 

35. The proposed amendment was referred to the Environmental Protection Authority (EPA) by 
the WAPC for advice on whether environmental assessment would be required. The EPA has 
advised that the proposed amendment does not require formal assessment under Part IV of 
the Environmental Protection Act 1986. 

36. However, comments from EPA were made that the implementation of the scheme may result 
in clearing of vegetation including potential habitat for endangered black cockatoos, and 
impact to aboriginal and heritage values. 

37. The EPA advises that existing trees and vegetation including habitat for endangered black 
cockatoos should be retained through future development of the land. Planning for future 
development should consider the aboriginal and historical heritage values of the site. 

38. Should the amendment be approved, any future structure plan, local development plan or 
development proposal would need to identify any habitats on site and ensure they are 
retained and protected.  

Urban Water Management  

39. The WAPC report advises, the Department of Water and Environmental Regulation (DWER) 
does not object to the initiation of the amendment, and has not identified any need for a 
district or local water management strategy to be prepared in support of the amendment. 

Aboriginal Heritage 

40. The WAPC have advised that the amendment will be referred to the South West Aboriginal 
Land and Sea Council (SWALSC) during the formal advertising period.  The SWALSC is the 
recognised Native Title Representative Body for Western Australia’s southwest region.  

Town Planning Scheme No. 3 (the scheme) 

41. The proposal is in keeping with the aims of the Scheme, in particular clause (j) which talks to 
preserving and enhancing places of natural beauty, historic buildings and objects of historical 
and scientific interest. The proposed Urban zoning has the potential to enhance and conserve 
the existing heritage listed McCall Centre.  
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Policy Implications 

State Government 
policies, bulletins or 
guidelines 

 Perth and Peel@3.5 Million 
 Central Sub-Regional Planning Framework 
 State Planning Policy 2.6: State Coastal Planning Policy (SPP 

2.6) 
 State Planning Policy 3.5: Historic Heritage Conservation 
 State Planning Policy 3.7 - Planning in Bushfire Prone Areas 

(SPP 3.7) 
 Guidelines for the Planning in Bushfire Prone Areas (the 

Guidelines) 
 State Planning Policy 5.4 - Road and Rail Noise (SPP 5.4) 

 

Strategic Planning Context  

Perth and Peel@3.5 Million and Central Sub-Regional Planning Framework 

42. The Perth and Peel@3.5 Million suite of planning documents outlines future areas for urban 
development.  

43. The Central Sub-Regional Planning Framework (the Framework) forms part of the Perth and 
Peel@3.5 million suite of planning documents. The Framework identifies the site as “Public 
Purposes” consistent with its current reservation under the MRS. Surrounding land is 
designated as “Green Network” and “Urban Corridor” in the Framework, and the "Mosman 
Park and Victoria Street" Station Precinct is located approximately 160 metres to the north of 
the site. 

44. The report provided by the WAPC states that whilst the amendment area is not designated as 
being part of an Activity Centre, an Urban Corridor or a Station Precinct in the Framework, the 
amendment is broadly consistent with the intent of the Framework as:  

(a)  The amendment area is located adjacent to or close proximity to land designated as 
“Urban Corridor” or “Station Precinct” in the Framework. The proposed Urban zoning is 
consistent with the intended development outcomes for these areas. 

(b) The proposed Urban zoning would facilitate the adaptive re-use of heritage buildings on 
the site, which would ensure the conservation and protection of the heritage values of 
the site and make a positive contribution to the character and sense of place of the 
locality. In this respect, the Framework promotes the retention of the character and 
heritage values within the Metropolitan area. 

State Planning Policy 2.6: State Coastal Planning Policy  

45. SPP 2.6 sets out the matters which should be considered in the planning and development of 
land within the coastal zone. A key focus of SPP 2.6 is ensuring that development within the 
coastal zone takes into account coastal processes and hazards.  

46. The report provided by the WAPC states a coastal hazard setback assessment prepared in 
support of the amendment indicates that the amendment area is not likely to be impacted by 
coastal processes over a 100-year planning timeframe. As such the amendment is consistent 
with SPP 2.6. 

State Planning Policy 3.5: Historic Heritage Conservation  

47. SPP 3.5 seeks to ensure that the conservation and protection of places and areas of historic 
heritage significance.  
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48. Some of the buildings on the site form part of the Old Cable Station heritage place, which is 
on the State Register of Heritage Places.  

49. The WAPC amendment report advises that the proposed Urban zoning will facilitate the 
adaptive re-use of the heritage buildings on the site which would assist with the conservation 
and protection of the significant heritage values of the site. 

50. In addition to this, a Conservation Management Plan (CMP) has been prepared for the site. 
Any future planning proposals would also be subject to advice from the Heritage Council of 
Western Australia (HCWA). In this respect:  

(a) The CMP recommends that the site should be developed in a manner which protects the 
landmark views to the site and would retain the Cable Station building as the prominent 
built form on the site. 

(b) Any future development application for the site would be subject to the requirements 
of the Heritage Act 2018, which require the decision-maker to seek and consider the 
advice of the HCWA. 

State Planning Policy 3.7 - Planning in Bushfire Prone Areas & Guidelines 

51. SPP 3.7 seeks to guide the implementation of effective risk-based land use planning and 
development to preserve life and reduce the impact of bushfire on property and 
infrastructure.  

52. The WAPC amendment report advises, the Department of Fire and Emergency Services (DFES) 
has reviewed a bushfire management plan (BMP) for the site and advises that it requires 
modification to demonstrate compliance with the bushfire protection criteria of the 
Guidelines. Nonetheless, DFES recommends that the amendment can proceed as these 
modifications can be undertaken in subsequent stages of the planning process. On this basis 
the BMP is consistent with the intent of SPP 3.7. 

53. The Town has recommended the bushfire management plan stipulates appropriate setback 
distances for any future development.  Generally, these would be in areas where a BAL-29 or 
lower has been determined.  This would negate the need to then install asset protection zones 
where the undergrowth vegetation has to be removed.  

State Planning Policy 5.4 - Road and Rail Noise  

54. SPP 5.4 aims to minimise the adverse impact of road and rail noise on noise-sensitive land-use 
and / or development within the specified trigger distance of strategic freight and major traffic 
routes and other significant freight and traffic routes. As Curtin Avenue and the Perth – 
Fremantle railway are in close proximity to the amendment area there is the potential for 
noise attenuation to be required.  

55. Should the amendment be approved, the exact nature of these measures will be determined 
at the detailed structure planning or local development planning stage through negotiations 
with Main Roads Western Australia (MRWA), Public Transport Authority (PTA) and the local 
governments and may result in subdivision and development approval conditions. 

Town of Mosman Park Local Planning Strategy (the Strategy) 

56. The subject site is not identified within any development investigation areas within the Town’s 
Local Planning Strategy.  

57. The strategy states the Leighton Beach locality may have the potential to include a centre 
accommodating recreational or other activities and this should be considered.  The strategy 
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also states opportunities for tourism should be investigated in the Leighton Beach Area.  The 
proposed zoning amendment is in keeping with this outcome. 

Financial Implications 

58. This site is currently non-rateable as reserve land. In the event the site is successfully rezoned 
for Urban development under the MRS and relevant local planning scheme/s, it will result in 
a significant uplift in GRV and an increase in the rateable value of the land. The subsequent 
redevelopment of the site would result in a further uplift in GRV. 

Risks 

59. Should the amendment not be approved, the further deterioration of the McCall Centre 
buildings could occur. 

60. The risk to the local government is minor as the State government is the decision maker in this 
instance. 

CONCLUSION 

61. The proposed MRS amendment is considered a minor change to the overarching planning 
framework.   

62. The significant heritage value of the amendment area has been identified through the 
supporting conservation management plan.   

63. The amendment area has not been identified by the EPA to have any significant environmental 
impact.   

64. The current reservation is no longer applicable to the amendment area and the proposed 
urban zoning allows for the appropriate reutilisation of the site.   

65. The development intent is not yet known at this time and the Local Government will have a 
further say and possibly determination of any future development application required on this 
site within the Town of Mosman Park boundary. 

CEO COMMENTS: 

66. Upon consideration of the Council’s comments at the Agenda Forum, it has been considered 
necessary to provide a further resolution recommendation, in order to outline:  
 

a) The officers support for the revegetation of the Leighton Marshalling Yards,  

b) The officers support the position of Council to pursue a more holistic approach for the 
consideration of a new overarching strategy to reinvigorate, activate, and enhance the 
Leighton Beach Precinct, whilst preserving and promoting a green corridor and 
protection of natural assets. 

c) The officers support further investigation by the State Government of the transport 
network, including the option of a Wellington Street Underpass which will support the 
Urban zoning of the subject site. 

67. Amendments have been made to resolution numbers 5 and 8 and a new resolution number 
9 has been added. 
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13.2.4 REQUEST TO ADOPT LOCAL PLANNING POLICY NO. 24 - CONSTRUCTION AND 
DEMOLITION MANAGEMENT PLANS 

File No.: TP1 
Reporting Officer: Senior Statutory Urban Planner 
Responsible Officer: R Minett, Chief of Urban Planning and Development 
Attachments: 1. Local Planning Policy 24 - Construction and Demolition 

Management Plans   
  
Authority/Discretion 

Legislative: Includes adopting local laws, town planning schemes and policies. It is also when 
Council reviews decisions made by Officers. 

  

Strategic Plan Theme:  2 Sustaining 
We are innovative in delivering services that are cost effective, 
future-focused and sustainable. 
3 Thriving 
We are a vibrant and progressive Town to live, play, do business, 
and raise a family. 

Strategic Aspiration:  2.1. An open and transparent Town that delivers community-
focused services aligned with a strong governance 
framework 

3.4. Advocate for local growth and development that respects 
our heritage 

3.2. Movement through the Town is safe and accessible 
  

VOTING REQUIREMENTS 

Simple Majority 

COUNCIL DECISION   OCM-019-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

THAT COUNCIL: 

1. In accordance with the Planning and Development (Local Planning Schemes) Regulations 
2015 Schedule 2, Part 2, Clause 4 (1), APPROVES the proposed Local Planning Policy No. 
24 – Construction Management and Demolition Plans (as set out in Attachment 1) for the 
purpose of public advertising. 

 

2. In accordance with Schedule 2, Clause 87 of the Planning and Development (Local 
Planning Schemes) Regulations 2015, PUBLISHES notice of the proposed policy in 
accordance with Schedule 2, Clause 87 of the Regulations. 

VOTED EN BLOC  
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CARRIED 6/0 

 
PREVIOUSLY BEFORE COUNCIL 

1. Nil. 

PURPOSE OF REPORT 

2. To request Council to exercise its legislative function to adopt proposed Local Planning Policy 
No. 24 – Construction and Demolition Management Plans (the Policy) for the purpose of public 
advertising. 

BACKGROUND 

3. The Town does not currently have a policy or set of guidelines that outline the requirements 
and Town’s expectations for the management of development works through Construction 
and Demolition Management Plans (CDMPs).  This has caused uncertainty and inconsistency 
for impacted residents, as well as applicants applying for CDMPs as a result of a conditions 
requiring it on a planning approval.  

DETAILS 

4. The aim of the draft Policy is to provide a framework for the management of demolition, 
excavation and construction works within the Town.  The Policy details the information to be 
included and requirements for a construction management plan.   

5. There is a guideline document which sets out what information needs to be provided as 
prompted by a proforma checklist as part of the CDMP application process. 

6. The proposed Policy outlines a framework that is likely to result in the following outcomes:  

(a) guidance for decision-makers when assessing construction and demolition management 
plans for approval;  

(b) clear guidance for applicants on the requirements for construction and demolition 
management plans;  

(c) ensuring that works associated with development are managed to minimise any impact 
on adjacent properties and their occupants;  

(d) reducing impacts on traffic and/or the environment in the surrounding area from 
construction works; and 

(e) minimising the likelihood of damage to adjacent buildings, structures and the Town's 
infrastructure. 

COMMUNITY ENGAGEMENT 

7. The proposed Policy will be made available for the community to view and provide comment 
on, in the local newspaper, on the Town’s website, social media platforms and at the Town 
Administration Centre for a period of 21 days. 

8. The community engagement methods employed ensure that the community has adequate 
opportunity to share its thoughts on the proposed policy and for those comments to be duly 
considered by the Town. 
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9. Any feedback received will be considered and further modifications to the proposed Policy 
may be made. 

10. A further report will be presented to Council for formal adoption of the proposed Policy after 
consultation is completed.  

CONSIDERATIONS 

Statutory Implications 

Legislation  Planning and Development (Local Planning Schemes) 
Regulations 2015 

 Town of Mosman Park Local Planning Scheme No.3 

 

Planning & Development (Local Planning Schemes) Regulations 2015 (the Regulations) 

11. The Regulations stipulate the procedure for making and adopting a local planning policy. This 
includes minimum requirements for public advertising of proposed local planning policies (21 
days).  

12. The proposed Policy does not require approval from the Western Australian Planning 
Commission as it is consistent with the State and local planning frameworks and does not seek 
to augment or replace a deemed to comply provision of the R-Codes. 

Policy Implications 

State Government 
policies, bulletins or 
guidelines 

 N/A 

Local Planning Policies  Local Planning Policy 01 – Consultation Procedures 

Other: N/A 

 

Local Planning Policy 01 – Consultation Procedures 

13. The draft Policy will be advertised in accordance with the Town’s Local Planning Policy 01 – 
Consultation Procedures. 

Financial Implications 

14. Nil. 

Risks 

15. Without the Policy, the Town will experience the same issues, with limited understanding from 
applicants and the community regarding the triggers for a CDMP, limited guidance and 
understanding of the critical roles and responsibilities and information required to effectively 
manage potential impacts of construction. 
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CONCLUSION 

16. The adoption of the proposed policy indicates that Council recognises the importance of 
construction and demolition management for approved developments within the Town.  

17. The Policy will set the standard for management of development works within the Town and 
result in greater consistency for applicants.   

18. Overall, the Policy will ensure development works are managed appropriately in the interest 
of safety, health and amenity of all residents, property and the community.  
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13.3 CHIEF OF OPERATIONS 

13.3.1 AGREEMENT TO LEASE AND REDEVELOPMENT, DEED OF SURRENDER AND LEASE FOR 
WEARNE COTTESLOE  

File No.: VIT195 
Reporting Officer: R Love, Leased Facilities Officer 
Responsible Officer: G Stead, Chief Of Operations 
Attachments: 1. Agreement to Lease and Redevelopment (confidential)   

2. 2018 Approval Land Transfer and Redevelopment DoPLH 
(confidential)   

3. Draft Surrender of Lease (confidential)   
4. Final Draft Lease (confidential)   
5. 2021 Approval New Lease DoPLH (confidential)   
6. Transfer of Land (confidential)   

  

AUTHORITY/DISCRETION 

Executive: The substantial direction setting and oversight role of the Council. E.g. adopting plans 
and reports, accepting tenders, directing operations, setting and amending budgets. 

  

Strategic Plan Theme:  2 Sustaining 
We are innovative in delivering services that are cost effective, 
future-focused and sustainable. 

Strategic Aspiration:  2.1. An open and transparent Town that delivers community-
focused services aligned with a strong governance 
framework 

  

VOTING REQUIREMENTS 

Absolute Majority 

COUNCIL DECISION   OCM-020-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

1. That Council: 

(a) AUTHORISES the Chief Executive Officer to finalise the Deed of Surrender of the 
current lease with Curtin Heritage Living Incorporated (Attachment 3). 

(b) APPROVES, in alignment with OCM-301-2016, and in conjunction with the successful 
completion of the stage 1 approved redevelopment of the leased site (Lot 155 (No. 
40) Marine Parade Cottesloe), the implementation of a new lease agreement to Curtin 
Heritage Living Incorporated, together with co-lessors Town of Claremont, Town of 
Cottesloe and Shire of Peppermint Grove, for the following terms and conditions; 

(i) the lease is subject to the approval of the Minister for Lands; 

(ii) tenure term of 25 years commencing on or thereafter the Minister for Lands 
approval;  
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(iii) a further tenure term duration will be considered upon the Lessee meeting all 
lease obligations up unto the expiry of the initial term, to be 
considered/negotiated if the Lessee gives notice to grant the further term at 
least twelve (12) months, but not earlier than twenty-four (24) months prior to 
the expiry of the initial term and will commence on or thereafter the Minister 
for Lands approval; 

(c) ACKNOWLEDGES that the co-lessors will share equal responsibility for half of the cost 
of the preparation of the legal documentation and the lessee will be responsible for 
the other half of the determined invoice amount; 

(d) Pursuant to Section 5.42 of the Local Government Act 1995 DELEGATES to the Chief 
Executive Officer the duty, power and authority to, in consultation with the CEOs of 
the co-owners: 

(i) make and give any determination required by the Lease of Lot 155 (No. 40) 
Marine Parade Cottesloe on behalf of the Lessor, approval, direction or order in 
relation to the property; monitor compliance with and enforce as necessary the 
provisions of the Curtin Age Person Home (CAPH) lease (but this power does not 
include statutory powers of the Town of Cottesloe); and 

(ii) all matters, including signing all documents relating to the Agreement to Lease 
of lot 555 to Curtin Heritage Living Incorporated. 

(e) DELEGATE authority to the Chief Executive Officer to make any minor, non-material 
amendments to the lease document if required. 

(f) AUTHORISES the Chief Executive Officer to finalise the agreement on behalf of the 
Town of Mosman Park, as co-lessor. 

VOTED EN BLOC 
CARRIED 6/0 

 
PREVIOUSLY BEFORE COUNCIL 

1. “That Council [by resolution OCM-307-2016]:  

(a) Approves the Agreement to Lease and Redevelopment; 

(b) Authorises the Mayor and Chief Executive Officer to execute the documents on behalf of 
Town of Mosman Park following completion of all statutory requirements pursuant to 
Section 3.58 of the Local Government Act 1995; 

(c) Authorises the Chief Executive Officer in conjunction with the Shire of Peppermint Grove 
and Towns of Cottesloe and Claremont to give local public notice of the proposal to 
dispose of lot 555 in accordance with the Section 3.58 of the Local Government Act 1995; 

(d) Pursuant to Section 5.42 of the Local Government Act 1995 delegates to the Chief 
Executive Officer the duty, power and authority to, in consultation with the CEOs of the 
co-owners: 

(i) make and give any determination required by the Lease of lot 555 on behalf of the 
Lessor, approval, direction or order in relation to the Property; monitor compliance 
with and enforce as necessary the provisions of the lease (but this power does not 
include statutory powers of the Town of Cottesloe); and 

(ii) all matters relating to the Agreement to Lease of lot 555 to Curtin Care. 
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(e) In exercising this delegation of authority the Chief Executive Officer shall not make a 
determination if: 

(i) the CEO believes the matter for decision is a material change to the terms and 
conditions of the Lease or Agreement to Lease; or 

(ii) the majority of the other co - owner Chief Executive Officers do not agree to 
exercise their delegated authority. 

(f) If the Chief Executive Officer declines to give a determination the CEO must report the 
matter to the Council for decision...”  

PURPOSE OF REPORT 

2. To advise Council of the successful completion of the redevelopment of Wearne Cottesloe site 
(Lot 155 – (no.40) Marine Parade Cottesloe), Stage 1 and in conjunction with Council 
resolution OCM-307-2016, seeks Councils approval for the actioning of the Deed of Surrender 
of the current lease and implementation of a new lease agreement, aligning with the 
requirements of the current Agreement to Lease and Redevelopment executed in August 
2016. 

IN BRIEF 

3. The Town of Cottesloe (co-lessor) has confirmed the successful completion of Stage 1 
redevelopment of the leased site, Wearne Cottesloe. To align with the conditions set in the 
current Agreement to Lease and Redevelopment contract, the current lease agreement is to 
be: 

(a) surrendered upon the completion of the stage 1 redevelopment; and 

(b) a new lease is to be implemented for a term of twenty-five years with a further term to 
be considered upon the Lessee meeting all lease obligations up unto the expiry of the 
initial term, in accordance with Council resolution OCM-307-2016. 

RELEVANT COUNCIL RESOLUTIONS 

Meeting Item 
26 April 2016 10.1.2.5 (OCM-307-2016) 
  

 

BACKGROUND 

4. Since the early 1980’s (Curtin Aged Person’s Home Inc. (or CAPH), now trading as Curtin 
Heritage Living Incorporated, has used the Wearne Site to provide care and accommodation 
services for aged persons.  

5. Prior to being owned by the four local governments (Claremont, Cottesloe, Mosman Park and 
Peppermint Grove), the site was owned by the WA State Government, and administered by 
the Fremantle Hospital Board. The transfer of Land to the four local governments settled in 
2009. 

6. The ownership of the land is conditional to the site being used only for ‘the provision of care, 
accommodation and residential facilities for aged persons and all activities and matters 
relating to the provision of such care, accommodation and residential facilities’. 
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7. Upon the successful transfer of land, the four local governments entered into a lease 
agreement with the Lessee for a term of twenty years for nominal rent with the lease being 
registered against the certificate of title. 

8. In 2014, the Lessee approached the co-lessors requesting the transfer of ownership of the 
leased site to their organisation, this request was not supported by the co-lessors; however, 
negotiations for a longer tenure term commenced, along with a proposal for future 
redevelopments over the site.  

9. In January 2016, the Agreement to Lease and Redevelopment contract was agreed and the 
CEO of Cottesloe was authorised to work with McLeods Barristers and Solicitors to finalise the 
documentation, conditional that the current lease would be surrendered upon the completion 
of the proposed redevelopment stage 1 to which a new lease would then be implemented. 

DISCUSSION 

Deed of Surrender and New Lease: 

10. In November 2021, the Town of Cottesloe confirmed, as per advice from McLeods Barristers 
and Solicitors, that the Deed of Surrender for the current lease with Curtin Heritage Living 
Incorporated is now required and approval from all co-lessors is required for the new lease 
agreement.  

11. The Town is seeking Council approval to proceed with the Deed of Surrender of lease and 
implementation of the new lease agreement with Curtin Heritage Living Incorporated to 
facilitate the on-going aged care services provisions and required occupancy over the leased 
site, for a term of twenty-five years with a further term option to be considered and 
negotiated upon the Lessee meeting all lease obligations up unto the expiry of the initial term. 

Transfer of land conditions: 

12. The new lease agreement terms and conditions are in alignment with the specifications of the 
transfer of land (Attachment 6): 

(a) a nominated rental amount of $1.00 per annum has been determined aligning with 
clause 2(b) being that the land will not be used for illegal, improper or commercial 
purpose; 

(b) the Lessee has obtained approval by the Minister for Lands to sub-lease portions of the 
leased site (ancillary premises) noting the rental income from the Ancillary Premises is 
necessary to fund the development of the aged care facilities, accommodation and 
continued provision of aged care services (Attachment 2 and 5). 

CONSIDERATIONS 

Statutory Implications 

13. A lease or licence over Crown or freehold land in ownership by the State or Local Government 
requires prior approval of the land owner/s before being actioned.  This agreement is exempt 
from advertising requirements as it is held with a party whose objects are of a charitable, 
benevolent, religious, cultural, educational, recreational, sporting or other like nature.  

Policy Implications 

14. N/A 



Ordinary Council Meeting Minutes 26 April 2022 
 

Item 13.3.1 Page 68 

Financial Implications 

15. Adhering to the conditions of the transfer of land a rental amount of $1.00 per annum has 
been determined. 

16. The co-lessors will share equal responsibilities for half the costs of the preparation of the legal 
documentation with the Lessee. 

Community Consultation 

17. Community engagement is not required.  

Risks 

18. Should approval of the new lease agreement not be granted, the Town will be in breach of the 
contract.  

CONCLUSION 

19. To facilitate the on-going redevelopment plans and future aged care services of Curtin 
Heritage Living Incorporated, Council is requested to approve the following: 

(a) Surrender of the current lease; 

(b) The implementation of a new lease agreement (Attachment 4) to Curtin Heritage Living 
Incorporated, together with co-lessors Town of Claremont, Town of Cottesloe and Shire 
of Peppermint Grove, for the following terms and conditions; 

(i) tenure term of 25 years; 

(ii) further term to be considered and negotiated upon the Lessee meeting all lease 
obligations up unto the expiry of the initial term; and 

(iii) lease implementation conditional on the approval of the Minister for Lands. 

AGENDA FORUM COMMENTS FROM AGENDA FORUM HELD ON 14 DECEMBER 2021 

1. Q Why is the Town, as one of the participating Councils, funding a share of legal costs for 
preparation of the Wearne agreement?  

A Clause 5.4(3) of the new lease aligns with the conditions of the current lease being clause 
15.10(e) which stipulates “Except as expressly stated otherwise, each party must pay its own 
legal and other costs and expenses of negotiating, preparing, executing and performing its 
obligations under this Lease” 

2. Q Re the new agreement – Can more information be supplied as to why a term of 25 + 25 has 
been offered in the new lease?  

A Within the report presented at the 26 April 2016 Council meeting it was disclosed within the 
“Table of significant issues Lease” that the Lessee requested the opportunity for a further term 
after the 25 years of the new lease, as such and in accordance with the corresponding Council 
resolution, OCM-307-2016, it was resolved within Resolution clause 2(1) (Resolution in image 
below) that the Lessor may grant to the Lessee a lease for a further term as such this was 
included within the new lease agreement. The draft lease has been amended to reflect that 
the option of a further term will be considered and negotiated upon the Lessee meeting all 
lease obligations up unto the expiry of the initial term, if the Lessee gives notice to grant the 
further term at least twelve (12) months, but not earlier than twenty-four (24) months prior 
to the expiry of the initial term. Therefore the initial term of the lease agreement with be for 
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a duration of 25 years with the option to consider and negotiated a further term duration at 
a later date closer to the expiry of the initial 25 year term.  
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14 QUESTIONS OF WHICH DUE NOTICE HAS BEEN GIVEN 

15 MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

16 NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY ELECTED MEMBER / OFFICER 
BY DECISION OF MEETING 
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17 MATTERS BEHIND CLOSED DOORS  

COUNCIL DECISION   OCM-021-2022 

Moved: Councillor A Maurice 
Seconded: Councillor Z Johnson 

That Council considers the confidential report(s) listed below in a meeting closed to the public in 
accordance with Section 5.23(2) of the Local Government Act 1995: 

17.1 Request to Appoint Members of the Revised Design Review Panel 

This matter is considered to be confidential under Section 5.23(2) - (c) of the Local Government 
Act, and the Council is satisfied that discussion of this matter in an open meeting would, on 
balance, be contrary to the public interest as it deals with a contract entered into, or which may 
be entered into, by the local government and which relates to a matter to be discussed at the 
meeting.  

 

In Favour: Crs P Shaw, G Carey, R Nash, A Maurice and A Baird 

Against: Cr Z Johnson 

CARRIED 5/1 
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17.1 REQUEST TO APPOINT MEMBERS OF THE REVISED DESIGN REVIEW PANEL 
File No.: TP168 
Reporting Officer: Senior Strategic Urban Planner 
Responsible Officer: R Minett, Chief of Urban Planning and Development 
Attachments: 1. Selection Criteria Matrix (confidential)   

2. Candidate Scoring Post CV Review (confidential)   
3. Interview Pro Forma (confidential)   
4. Final Candidate Scores Post Interview (confidential)   
5. Consolidated Applicant Scoring for Selection Criteria and 

Interviews (confidential)   
6. Links to Candidate Video Interviews (confidential)   

CONFIDENTIAL REPORT 

The Council is satisfied that, pursuant to Section 5.23(2) of the Local Government Act 1995, the 
information to be received, discussed or considered in relation to this agenda item is: 

(c) a contract entered into, or which may be entered into, by the local government and 
which relates to a matter to be discussed at the meeting. 

  

Applicant: N/A 

Owner: N/A 

Proposal: To Appoint Members of the Town’s Design Review Panel 

Location: N/A 

AUTHORITY/DISCRETION 

Executive: The substantial direction setting and oversight role of the Council. E.g. adopting plans 
and reports, accepting tenders, directing operations, setting and amending budgets. 

  

Strategic Plan Theme:  3 Thriving 
We are a vibrant and progressive Town to live, play, do business, 
and raise a family. 

Strategic Aspiration:  3.4. Advocate for local growth and development that respects 
our heritage 

  

VOTING REQUIREMENTS 

Simple Majority 

COUNCIL DECISION   OCM-022-2022 

Moved: Councillor A Maurice 
Seconded: Councillor Z Johnson 

That Council  

1. APPOINTS the following persons to the Design Review Panel as per the requirements of 
Local Planning Policy 17 – Design Review Panel: 
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• Mr. Graham Agar 

• Mr. Tony Blackwell 

• Ms. Marion Fredrikkson 

• Mr. Andrew Howe 

• Ms. Munira Mackay 

• Mr. Brett Wood-Gush 

 

2. APPOINTS the following persons to the positions of Chairperson and Deputy Chairperson as 
per the requirements of Local Planning Policy 17 – Design Review Panel: 

• Chair – Ms. Munira Mackay 

• Deputy Chair – Mr. Tony Blackwell 

 

In Favour: Crs P Shaw, G Carey, R Nash, A Maurice and A Baird 

Against: Cr Z Johnson 

Carried 5/1 

 
 

COUNCIL DECISION   OCM-023-2022 

Moved: Councillor A Maurice 
Seconded: Councillor R Nash 

That Council resume open meeting. 

CARRIED 6/0 
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18 DATE OF NEXT MEETING 

The next Ordinary Council Meeting will be held 17 May 2022. 

19 MEETING CLOSURE 

The Presiding Member declared the meeting closed at 7.26pm. 
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